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Presidential Documents

Title 3—

The President

Proclamation 8818 of May 14, 2012

To Implement the United States-Colombia Trade Promotion
Agreement and for Other Purposes

By the President of the United States of America

A Proclamation

1. On November 22, 2006, the United States entered into the United States-
Colombia Trade Promotion Agreement (the ‘“Agreement”) and on June 28,
2007, the United States and Colombia amended the Agreement. The Congress
approved the Agreement, as amended, in section 101(a) of the United States-
Colombia Trade Promotion Agreement Implementation Act (the “Implemen-
tation Act”) (Public Law 112—42, 125 Stat. 462).

2. Section 105(a) of the Implementation Act authorizes the President to
establish or designate within the Department of Commerce an office that
shall be responsible for providing administrative assistance to panels estab-
lished under chapter 21 of the Agreement.

3. Section 201 of the Implementation Act authorizes the President to proclaim
such modifications or continuation of any duty, such continuation of duty-
free or excise treatment, or such additional duties, as the President determines
to be necessary or appropriate to carry out or apply Articles 2.3, 2.5, 2.6,
and 3.3.13 and Annex 2.3 of the Agreement.

4. Consistent with section 201(a)(2) of the Implementation Act, Colombia
is to be removed from the enumeration of designated beneficiary developing
countries eligible for the benefits of the Generalized System of Preferences
(GSP).

5. Section 3103 of the Andean Trade Promotion and Drug Eradication Act
(title XXXI of the Trade Act of 2002, Public Law 107-210) (ATPDEA) amend-
ed section 204(b) of the Andean Trade Preference Act (19 U.S.C. 3203(b))
(ATPA) to provide that certain preferential tariff treatment may be provided
to eligible articles that are the product of any country that the President
designates as an “ATPDEA beneficiary country” pursuant to section
204(b)(6)(B) of the ATPA, as amended. In Proclamation 7616 of October
31, 2002, Colombia and Peru were designated as beneficiary countries under
the ATPDEA.

6. Consistent with section 201(a)(3) of the Implementation Act, Colombia
is removed from the enumeration of beneficiary countries under the ATPA
(19 U.S.C. 3202(a)(1)). Consequently, Colombia is also removed from the
enumeration of beneficiary countries under the ATPDEA.

7. Consistent with section 604 of the Trade Act of 1974, as amended (the
“1974 Act”) (19 U.S.C. 2483), I have determined that other technical and
conforming changes to the Harmonized Tariff Schedule of the United States
(HTS) are necessary to reflect that Colombia is no longer eligible to receive
the benefits of the GSP, the ATPA, and the ATPDEA.

8. Section 201(d) of the Implementation Act authorizes the President to
take such action as may be necessary in implementing the tariff-rate quotas
set forth in Appendix I to the General Notes to the Schedule of the United
States to Annex 2.3 of the Agreement to ensure that imports of agricultural
goods do not disrupt the orderly marketing of commodities in the United
States.
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9. Section 203 of the Implementation Act sets forth certain rules for deter-
mining whether a good is an originating good for the purpose of implementing
preferential tariff treatment provided for under the Agreement. I have deter-
mined that it is necessary to include these rules of origin, together with
particular rules applicable to certain other goods, in the HTS.

10. Section 203(0) of the Implementation Act authorizes the President, after
receiving a request from an interested entity, to determine that a fabric,
yarn, or fiber is or is not available in commercial quantities in a timely
manner in Colombia or the United States; to establish procedures governing
the submission of a request for any such determination and ensuring appro-
priate public participation in any such determination; to add to the list
of the United States as set forth in Annex 3-B of the Agreement any
fabric, yarn, or fiber determined to be not available in commercial quantities
in a timely manner in Colombia and the United States; or to remove from
the list in Annex 3-B of the Agreement any fabric, yarn, or fiber that
the President has previously added to that list.

11. Section 208 of the Implementation Act authorizes the President to take
certain enforcement actions relating to trade with Colombia in textile and
apparel goods.

12. Subtitle B of title III of the Implementation Act authorizes the President
to take certain actions in response to a request by an interested party
for relief from serious damage or actual threat thereof to a domestic industry
producing certain textile or apparel articles.

13. Executive Order 11651 of March 3, 1972, as amended, established the
Committee for the Implementation of Textile Agreements (CITA), consisting
of representatives of the Departments of State, the Treasury, Commerce,
and Labor, and the Office of the United States Trade Representative, with
the representative of the Department of Commerce as Chairman, to supervise
the implementation of textile trade agreements. Consistent with section 301
of title 3, United States Code, when carrying out functions vested in the
President by statute and assigned by the President to CITA, the officials
collectively exercising those functions are all to be officers required to
be appointed by the President with the advice and consent of the Senate.

14. Section 501(a) of the Implementation Act amended section 208(a) of
the ATPA (19 U.S.C. 3206(a)) to extend the duration of duty-free treatment
under the ATPA until July 31, 2013. I have determined that a modification
to the HTS is necessary to reflect this amendment.

15. Section 201 of the Omnibus Trade Act of 2010 (the ‘“Trade Act of
2010”) (Public Law 111-344, 124 Stat. 3611), amended section 208(a)(1)
of the ATPA (19 U.S.C. 3206(a)(1)) to provide that no duty-free treatment
or other preferential treatment extended to beneficiary countries under the
ATPA shall remain with respect to Peru after December 31, 2010. I have
determined that a modification to the HTS is necessary to reflect this amend-
ment. Consequently, Peru is removed from the enumeration of beneficiary
countries under the ATPA and the ATPDEA.

16. Section 1952(a) of the Small Business Job Protection Act of 1996 (Public
Law 104-188, 110 Stat. 1755) amended title V of the 1974 Act, to provide,
in part, that the President may not designate as an eligible article under
the GSP “[tlextile and apparel articles which were not eligible articles for
purposes of this title on January 1, 1994, as this title was in effect on
such date.” I have determined that a modification of general notes 4 and
10 to the HTS is necessary to reflect this amendment.

17. Presidential Proclamation 8332 of December 29, 2008, implemented U.S.
tariff commitments under the United States-Oman Free Trade Agreement
and incorporated by reference Publication 4050 of the United States Inter-
national Trade Commission (the ‘“Commission’), entitled ‘“Modifications to
the Harmonized Tariff Schedule of the United States Implementing the United
States-Oman Free Trade Agreement.” Annex II to that publication included
certain errors in the quantities specified under certain tariff-rate quotas
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and references to relevant tariff lines. I have determined that a modification
to the HTS is necessary to correct those errors.

18. Presidential Proclamation 8405 of August 31, 2009, modified certain
rules of origin under the North American Free Trade Agreement and incor-
porated by reference Publication 4095 of the Commission, entitled ‘“Modifica-
tions to the Harmonized Tariff Schedule of the United States to Adjust
Rules of Origin Under the North American Free Trade Agreement.” Certain
rules of origin were incorrectly deleted from the HTS. I have determined
that a modification to general note 12 to the HTS is necessary to restore
those rules of origin.

19. Presidential Proclamation 8771 of December 29, 2011, modified the
HTS to conform to amendments made to the International Convention on
the Harmonized Commodity Description and Coding System and incorporated
by reference Publication 4276 of the Commission, entitled “Modifications
to the Harmonized Tariff Schedule of the United States Under Section 1206
of the Omnibus Trade and Competitiveness Act of 1988.” Annex II to that
publication included incorrect rates of duty for certain articles for the years
2016 through 2018. I have determined that a modification of general note
31 to the HTS is necessary to reflect the correct rate of duty for these
articles.

20. Presidential Proclamation 8783 of March 6, 2012, implemented U.S.
tariff commitments under the United States-Korea Free Trade Agreement
and incorporated by reference Publication 4308 of the Commission, entitled
“Modifications to the Harmonized Tariff Schedule of the United States to
Implement the United States-Korea Free Trade Agreement.” Annex II to
that publication included an error in the staged duty applied to two tariff
subheadings. I have determined that a modification to the HTS is necessary
to correct that error.

21. Section 604 of the 1974 Act authorizes the President to embody in
the HTS the substance of relevant provisions of chapter V of that Act,
and of other Acts affecting import treatment, and of actions taken thereunder,
including the removal, modification, continuance, or imposition of any rate
of duty or other import restriction.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States of America, including but not limited
to section 604 of the 1974 Act, section 1952(a) of the Small Business Job
Protection Act of 1996, section 201 of the Trade Act of 2010, sections
105(a), 201, 203, 208, 501, and subtitle B of title III of the Implementation
Act, and section 301 of title 3, United States Code, and having made the
determination under section 101(b) of the Implementation Act necessary
for the exchange of notes, do hereby proclaim:

(1) In order to provide generally for the preferential tariff treatment being
accorded under the Agreement, to set forth rules for determining whether
goods imported into the customs territory of the United States are eligible
for preferential tariff treatment under the Agreement, to provide certain
other treatment to originating goods of Colombia for the purposes of the
Agreement, and to reflect Colombia’s removal from the list of beneficiary
developing countries under the GSP, and from the list of beneficiary countries
under ATPA and ATPDEA, the HTS is modified as set forth in Annex
I of Publication 4320 of the Commission, entitled ‘“Modifications to the
Harmonized Tariff Schedule of the United States to Implement the United
States-Colombia Trade Promotion Agreement,” which is incorporated by
reference into this proclamation.

(2) The modifications to the HTS made in paragraph (1) of this proclamation
shall be effective with respect to goods entered, or withdrawn from warehouse
for consumption, on or after the relevant dates indicated in Annex I of
Publication 4320.
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(3) In order to implement the initial stage of duty elimination provided
for in the Agreement and to provide for future staged reductions in duties
for originating goods of Colombia for purposes of the Agreement, the HTS
is modified as provided in Annex II of Publication 4320, effective on the
dates specified in the relevant sections of such Annex and on any subsequent
dates set forth for such duty reductions in that Annex.

(4) In order to implement section 501(a) of the Implementation Act, the
HTS is modified as set forth in section A of Annex III of Publication
4320.

(5) The modifications to the HTS set forth in section A of Annex III of
Publication 4320 shall be effective with respect to goods entered, or with-
drawn from warehouse for consumption, on or after November 5, 2011.

(6) The Secretary of Commerce is authorized to exercise the authority of
the President under section 105(a) of the Implementation Act to establish
or designate an office within the Department of Commerce to carry out
the functions set forth in that section.

(7) The CITA is authorized to exercise the authority of the President under
section 203(o) of the Implementation Act to determine that a fabric, yarn,
or fiber is or is not available in commercial quantities in a timely manner
in Colombia and the United States; to establish procedures governing the
request for any such determination and ensuring appropriate public participa-
tion in any such determination; to add any fabric, yarn, or fiber determined
to be not available in commercial quantities in a timely manner in Colombia
and the United States to the list in Annex 3-B of the Agreement; or to
remove from the list in Annex 3-B of the Agreement any fabric, yarn,
or fiber that the President has previously added to that list.

(8) The CITA is authorized to exercise the authority of the President under
section 208 of the Implementation Act to direct the exclusion of certain
textile and apparel goods from the customs territory of the United States
and to direct the denial of preferential tariff treatment to textile and apparel
goods.

(9) The CITA is authorized to exercise the functions of the President under
subtitle B of title IIT of the Implementation Act to review requests, and
to determine whether to commence consideration of such requests; after
an appropriate determination, to cause to be published in the Federal Register
a notice of commencement of consideration of a request and notice seeking
public comment; to determine whether imports of a Colombian textile or
apparel article are causing serious damage, or actual threat thereof, to a
domestic industry producing an article that is like, or directly competitive
with, the imported article; and to provide relief from imports of an article
that is the subject of an affirmative determination as to damage or threat.

(10) The United States Trade Representative (USTR) is authorized to fulfill
the obligations of the President under section 104 of the Implementation
Act to obtain advice from the appropriate advisory committees and the
Commission on the proposed implementation of an action by Presidential
proclamation; to submit a report on such proposed action to the appropriate
congressional committees; and to consult with those congressional commit-
tees regarding the proposed action.

(11) The USTR is authorized to modify U.S. note 33 to subchapter XXII
of chapter 98 of the HTS in a notice published in the Federal Register
to reflect modifications pursuant to paragraph (7) of this proclamation by
the CITA to the list of fabrics, yarns, or fibers in Annex 3—-B of the Agreement.

(12) In order to reflect Peru’s removal from the list of beneficiary countries
under the ATPA and the ATPDEA, the HTS is modified as set forth in
section B of Annex III to Publication 4320.

(13) The modifications to the HTS set forth in section B of Annex III
to Publication 4320 shall be effective with respect to goods entered, or
withdrawn from warehouse for consumption, on or after January 1, 2011.
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(14) In order to reflect the amendments to title V of the 1974 Act, general
notes 4 and 10 to the HTS are modified as set forth in section A of
Annex IV to Publication 4320.

(15) The modifications to the HTS set forth in section A of Annex IV
to Publication 4320 shall be effective with respect to goods entered, or
withdrawn from warehouse for consumption, on or after January 1, 1996.

(16) In order to provide the intended tariff treatment to certain goods of
Oman under the terms of general note 31 to the HTS, subchapter XVI
of chapter 99 and general note 31 to the HTS are modified as set forth
in section B of Annex IV to Publication 4320.

(17) The modifications to the HTS set forth in section B of Annex IV
to Publication 4320 shall be effective with respect to goods entered, or
withdrawn from warehouse for consumption, on or after January 1, 2009.

(18) In order to provide the intended tariff treatment to certain goods of
Canada or of Mexico under the terms of general note 12 to the HTS, general
note 12 is modified as set forth in section C of Annex IV to Publication
4320.

(19) The modifications to the HTS set forth in section C of Annex IV
to Publication 4320 are effective with respect to goods entered, or withdrawn
from warehouse for consumption, on or after February 3, 2007.

(20) In order to provide the intended tariff treatment to goods of Korea
under the terms of general note 33, the HTS is modified as set forth in
section D of Annex IV to Publication 4320.

(21) The modifications to the HTS set forth in section D of Annex IV
to Publication 4320 are effective with respect to goods entered, or withdrawn
from warehouse for consumption, as set forth in section D of Annex IV
to Publication 4320.

(22) All provisions of previous proclamations and Executive Orders that
are inconsistent with the actions taken in this proclamation are superseded
to the extent of such inconsistency.

IN WITNESS WHEREQF, I have hereunto set my hand this fourteenth day
of May, in the year of our Lord two thousand twelve, and of the Independence
of the United States of America the two hundred and thirty-sixth.
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Proclamation 8819 of May 14, 2012

National Defense Transportation Day and National Transpor-
tation Week, 2012

By the President of the United States of America

A Proclamation

From the railroads that connected our continent in the 19th century to
the highways that drove progress during the 20th, American infrastructure
has fueled our Nation’s growth for generations. Our roads, rails, runways,
and shipyards have formed the foundation for a thriving global marketplace,
and our transportation networks have enabled our first responders and service
members to react with speed and efficiency during crisis. On National De-
fense Transportation Day and during National Transportation Week, we cele-
brate that rich legacy and recommit to building robust infrastructure that
will accelerate our economy in the years ahead.

The need for strong and sustainable transportation networks has never been
greater. While transportation systems across our country continue to connect
millions of Americans to new economic opportunities, for too many busi-
nesses, the state of our roads and railways creates a competitive disadvantage
that discourages investment and slows the pace of progress. Crumbling
bridges put our safety at risk, and antiquated infrastructure limits our capacity
to respond to threats, emergencies, and hazards at home and abroad. These
situations diminish our security, our prosperity, and our resilience, and
we must do more to address them.

That is why my Administration has prioritized strategic, long-term invest-
ments in transportation infrastructure that will keep America safe and ensure
we can compete and succeed in the global economy. Through the American
Recovery and Reinvestment Act and the Transportation Investment Gener-
ating Economic Recovery (TIGER) Discretionary Grant program, all 50 States
have launched new highway and infrastructure projects, and many have
funded passenger rail development that will modernize our cities and help
put more construction workers back on the job. Moving forward, we remain
committed to upgrading our infrastructure; ensuring the safety and security
of our transportation systems; bringing diverse, sustainable transit opportuni-
ties to communities across our country; and investing in innovative solutions
to address the transportation challenges of today and tomorrow.

An economy built to last depends on a world-class infrastructure system.
This week, as we come together in pursuit of that critical goal, let us
recall that as long as we are joined in common purpose and common
resolve, our Nation remains strong, and our journey moves forward.

In recognition of the importance of our Nation’s transportation infrastructure,
and of the men and women who build, maintain, and utilize it, the Congress
has requested, by joint resolution approved May 16, 1957, as amended
(36 U.S.C. 120), that the President designate the third Friday in May of
each year as “National Defense Transportation Day,” and, by joint resolution
approved May 14, 1962, as amended (36 U.S.C. 133), that the week during
which that Friday falls be designated as ‘“National Transportation Week.”

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, do hereby proclaim Friday, May 18, 2012, as National Defense
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Transportation Day and May 13 through May 19, 2012, as National Transpor-
tation Week. I call upon all Americans to recognize the importance of
our Nation’s transportation infrastructure and to acknowledge the contribu-
tions of those who build, operate, and maintain it.

IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day
of May, in the year of our Lord two thousand twelve, and of the Independence
of the United States of America the two hundred and thirty-sixth.
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Proclamation 8820 of May 14, 2012

National Women’s Health Week, 2012

By the President of the United States of America

A Proclamation

Women have guided our country toward prosperity and progress, and our
Nation’s success depends on their well-being. While women often play
a leading role in making medical decisions for their families, their own
health care needs have too often gone unmet. During National Women’s
Health Week, we recommit to making health care more accessible and afford-
able for women across our country.

As President, I have made advancing gender equality in health care a top
priority. Through the historic Affordable Care Act, we are reversing many
of the worst abuses of the health insurance industry. Beginning in 2014,
many insurers will no longer be allowed to charge women higher premiums
simply because of their gender, and it will be illegal for most insurance
companies to deny coverage to women because they have a pre-existing
condition, including cancer or pregnancy. Health plans will also be required
to cover maternity care. The law already enables women in new insurance
plans to see any primary care provider or OB-GYN, or bring their children
to any pediatrician in their health plan’s network without a referral, and
it prevents most insurance companies from denying coverage to children
with pre-existing conditions.

My Administration has fought to make preventive care accessible to all.
Under the Affordable Care Act, we eliminated out-of-pocket costs for rec-
ommended preventive services such as mammograms, cervical cancer
screenings, contraception, and well-woman visits under most plans. In 2011
alone, more than 20 million women received expanded access to these
services at no additional cost.

National Women’s Health Week presents an opportunity for all women
to prioritize their well-being by scheduling annual check-ups and screenings.
To find more information on women’s preventive care, visit
www.WomensHealth.gov or www.GirlsHealth.gov.

As we celebrate the progress we have made, we recognize that American
families cannot afford a return to the days when women were over-charged
and denied access to critical services. During National Women’s Health
Week, let us move forward in pursuit of a fairer, healthier America.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim May 13 through
May 19, 2012, as National Women’s Health Week. I encourage all Americans
to celebrate the progress we have made in protecting women’s health and
to promote awareness, prevention, and educational activities that improve
the health of all women.
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day
of May, in the year of our Lord two thousand twelve, and of the Independence
of the United States of America the two hundred and thirty-sixth.
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Filed 5-17-12; 8:45 am)]
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Proclamation 8821 of May 14, 2012

Peace Officers Memorial Day and Police Week, 2012

By the President of the United States of America

A Proclamation

Every day, public safety officers work tirelessly to protect our citizens,
enforce our laws, and keep our neighborhoods safe. They report for duty
knowing full well the dangers they face and the sacrifices they may be
called upon to make. This week, we pay tribute to the thousands of men
and women who serve us with extraordinary bravery, and we remember
the heroes who have laid down their lives in pursuit of a safer, more
just society.

While we can never fully repay them for their service, we must work
to ensure our law enforcement officers are equipped with the tools and
technology they need to do their jobs safely and effectively. My Administra-
tion has devoted significant resources to improving officer safety, providing
bulletproof vests that have saved lives, training officers to prevent and
survive potentially lethal encounters, and strengthening our ability to share
information. We also continue to pursue our goal of deploying a nationwide
wireless network for public safety. For the first time, this new system will
give our Nation’s police officers and first responders a dedicated communica-
tion network in times of crisis—helping fulfill our promise to provide these
brave men and women with tools worthy of the sacrifices they make on
our behalf.

We owe a profound debt to all those who have worn the badge, and to
the families whose care enables them to serve with courage and pride.
When the unthinkable happens and officers give their lives or are seriously
injured in the line of duty, we have an obligation to give their loved
ones the support they deserve. During Peace Officers Memorial Day and
Police Week, we recall the selflessness of our law enforcement officers
and their families, and we honor all those who devote their lives to forging
a stronger, safer America. Let us reflect on their invaluable contributions
as we enjoy the peace they bring to our communities, and let us vow
that their service will never be taken for granted.

By a joint resolution approved October 1, 1962, as amended (76 Stat. 676),
and by Public Law 103-322, as amended (36 U.S.C. 136-137), the President
has been authorized and requested to designate May 15 of each year as
“Peace Officers Memorial Day” and the week in which it falls as “Police
Week.”

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, do hereby proclaim May 15, 2012, as Peace Officers Memorial
Day and May 13 through May 19, 2012, as Police Week. I call upon all
Americans to observe these events with appropriate ceremonies and activities.
I also call on Governors of the United States and the Commonwealth of
Puerto Rico, officials of the other territories subject to the jurisdiction of
the United States, and appropriate officials of all units of government, to
direct that the flag be flown at half-staff on Peace Officers Memorial Day.
I further encourage all Americans to display the flag at half-staff from their
homes and businesses on that day.
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day
of May, in the year of our Lord two thousand twelve, and of the Independence
of the United States of America the two hundred and thirty-sixth.

[FR Doc. 2012-12223
Filed 5-17-12; 8:45 am)]
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Proclamation 8822 of May 14, 2012

150th Anniversary of the United States Department of Agri-
culture

By the President of the United States of America

A Proclamation

On May 15, 1862, President Abraham Lincoln signed legislation to establish
the United States Department of Agriculture (USDA) and codified a commit-
ment to the health of our people and our land. One hundred and fifty
years later, USDA continues to realize that vision of service by applying
sound public policy and science to an evolving food and agriculture system.

The USDA has stood shoulder-to-shoulder with the American people for
generations. During the Great Depression, the Department helped bring an
end to the Dust Bowl by promoting soil conservation. Through two World
Wars, the Victory Garden Program fed troops and families around the world.
The USDA worked to bring electric power to rural communities, establish
the Supplemental Nutrition Assistance and School Lunch Programs, imple-
ment our Nation’s food safety regulations, and protect our forests and private
lands. For one-and-a-half centuries, USDA has empowered communities
across our country and helped ensure we leave our children a future rich
with promise and possibility.

Today, USDA continues to serve the public interest by providing leadership
on agriculture, natural resources, safe and nutritious food, research, and
a broad spectrum of related issues. With partners across the public sector
and throughout industry, USDA is working to develop and expand markets
for agricultural products, grow our businesses and our economy, and protect
the quality of our food supply and our environment. As part of the White
House Rural Council, the Department is striving to expand opportunity
for millions of families by promoting job growth and investing in infrastruc-
ture that will drive progress in the 21st century. Through the Feed the
Future initiative, USDA is supporting America’s commitment to combat
hunger and improve food security worldwide. And with the America’s Great
Outdoors initiative, USDA is supporting community-based conservation ini-
tiatives that will preserve our natural heritage for generations to come.

As we commemorate this historic milestone, we pay tribute to the men
and women of USDA, past and present, who have faithfully served our
Nation for 150 years. For their commitment, our fields grow richer, our
abundance grows greater, and our country stands stronger.

NOW, THEREFORE, I, BARACK OBAMA, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim May 15, 2012, as
the 150th Anniversary of the United States Department of Agriculture. I
call upon all Americans to observe this day with appropriate programs,
ceremonies, and activities that honor the United States Department of Agri-
culture for its lasting contributions to the welfare of our Nation.
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day
of May, in the year of our Lord two thousand twelve, and of the Independence
of the United States of America the two hundred and thirty-sixth.

[FR Doc. 2012-12224
Filed 5-17-12; 8:45 am)]
Billing code 3295-F2-P
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Executive Order 13611 of May 16, 2012

Blocking Property of Persons Threatening the Peace, Security,
or Stability of Yemen

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the International Emergency
Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emer-
gencies Act (50 U.S.C. 1601 et seq.) (NEA), and section 301 of title 3,
United States Code,

I, BARACK OBAMA, President of the United States of America, find that
the actions and policies of certain members of the Government of Yemen
and others threaten Yemen’s peace, security, and stability, including by
obstructing the implementation of the agreement of November 23, 2011,
between the Government of Yemen and those in opposition to it, which
provides for a peaceful transition of power that meets the legitimate demands
and aspirations of the Yemeni people for change, and by obstructing the
political process in Yemen. I further find that these actions constitute an
unusual and extraordinary threat to the national security and foreign policy
of the United States, and I hereby declare a national emergency to deal
with that threat. I hereby order:

Section 1. All property and interests in property that are in the United
States, that hereafter come within the United States, or that are or hereafter
come within the possession or control of any United States person, including
any foreign branch, of the following persons are blocked and may not
be transferred, paid, exported, withdrawn, or otherwise dealt in: any person
determined by the Secretary of the Treasury, in consultation with the Sec-
retary of State, to:

(a) have engaged in acts that directly or indirectly threaten the peace,
security, or stability of Yemen, such as acts that obstruct the implementation
of the agreement of November 23, 2011, between the Government of Yemen
and those in opposition to it, which provides for a peaceful transition
of power in Yemen, or that obstruct the political process in Yemen;

(b) be a political or military leader of an entity that has engaged in
the acts described in subsection (a) of this section;

(c) have materially assisted, sponsored, or provided financial, material,
or technological support for, or goods or services to or in support of, the
acts described in subsection (a) of this section or any person whose property
and interests in property are blocked pursuant to this order; or

(d) be owned or controlled by, or to have acted or purported to act
for or on behalf of, directly or indirectly, any person whose property and
interests in property are blocked pursuant to this order.

Sec. 2. I hereby determine that the making of donations of the type of
articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by,
to, or for the benefit of any person whose property and interests in property
are blocked pursuant to section 1 of this order would seriously impair
my ability to deal with the national emergency declared in this order,
and I hereby prohibit such donations as provided by section 1 of this
order.

Sec. 3. The prohibitions in section 1 of this order include but are not
limited to:
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(a) the making of any contribution or provision of funds, goods, or services
by, to, or for the benefit of any person whose property and interests in
property are blocked pursuant to this order; and

(b) the receipt of any contribution or provision of funds, goods, or services
from any such person.

Sec. 4. The prohibitions in section 1 of this order apply except to the
extent provided by statutes, or in regulations, orders, directives, or licenses
that may be issued pursuant to this order, and notwithstanding any contract
entered into or any license or permit granted prior to the effective date
of this order.

Sec. 5. Nothing in section 1 of this order shall prohibit transactions for
the conduct of the official business of the United States Government by
employees, grantees, or contractors thereof.

Sec. 6. (a) Any transaction that evades or avoids, has the purpose of evading
or avoiding, causes a violation of, or attempts to violate any of the prohibi-
tions set forth in this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth
in this order is prohibited.

Sec. 7. For the purposes of this order:
(a) the term “person” means an individual or entity;

(b) the term “‘entity” means a partnership, association, trust, joint venture,
corporation, group, subgroup, or other organization; and

(c) the term “United States person” means any United States citizen,
permanent resident alien, entity organized under the laws of the United
States or any jurisdiction within the United States (including foreign
branches), or any person in the United States.

Sec. 8. For those persons whose property and interests in property are
blocked pursuant to this order who might have a constitutional presence
in the United States, I find that because of the ability to transfer funds
or other assets instantaneously, prior notice to such persons of measures
to be taken pursuant to this order would render those measures ineffectual.
I therefore determine that for these measures to be effective in addressing
the national emergency declared in this order, there need be no prior notice
of a listing or determination made pursuant to section 1 of this order.

Sec. 9. The Secretary of the Treasury, in consultation with the Secretary
of State, is hereby authorized to take such actions, including the promulgation
of rules and regulations, and to employ all powers granted to the President
by IEEPA as may be necessary to carry out the purposes of this order.
The Secretary of the Treasury may redelegate any of these functions to
other officers and agencies of the United States Government consistent with
applicable law. All agencies of the United States Government are hereby
directed to take all appropriate measures within their authority to carry
out the provisions of this order.

Sec. 10. The Secretary of the Treasury, in consultation with the Secretary
of State, is hereby authorized to submit the recurring and final reports
to the Congress on the national emergency declared in this order, consistent
with section 401(c) of the NEA (50 U.S.C. 1641(c)) and section 204(c) of
IEEPA (50 U.S.C. 1703(c)).
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Sec. 11. This order is not intended to, and does not, create any right
or benefit, substantive or procedural, enforceable at law or in equity by
any party against the United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

THE WHITE HOUSE,
May 16, 2012.

[FR Doc. 2012-12225
Filed 5-17-12; 8:45 am]
Billing code 3295-F2-P
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DEPARTMENT OF AGRICULTURE

Rural Utilities Service

7 CFR Parts 1728 and 1755

Standards and Specifications for
Timber Products Acceptable for Use
by Rural Utilities Service Electric and
Telecommunications Borrowers;
Correction

AGENCY: Rural Utilities Service, USDA.
ACTION: Final rule; correction.

SUMMARY: The Rural Utilities Service
published a final rule in the Federal
Register on June 24, 2011, which
amended its regulations on Electric and
Telecommunications Standards and
Specifications for Materials, Equipment
and Construction, by codifying
specifications for wood poles, stubs and
anchor logs, wood crossarms (solid and
laminated), transmission timbers and
pole keys, and for quality control and
inspection of timber products. The
Agency also updated these
specifications to conform with revisions
to the American Wood Preservers’
Association (AWPA) standards and
follow agency policy on insurance
requirements. The document
inadvertently published incorrect
percentages that would require rejection
or re-inspection of the entire lot of
poles. This document corrects these
€ITOTS.

DATES: The correction is effective May
18, 2012.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Mr. H. Robert
Lash, Transmission Branch, Electric
Staff Division, Rural Utilities Service,
U.S. Department of Agriculture, Room
1246, STOP 1569, 1400 Independence
Ave. SW., Washington, DC 20250-1569;
telephone: (202) 720-0486, or, email:
Bob.Lash@wdc.usda.gov.

SUPPLEMENTARY INFORMATION:
Need for Correction

As published, the final rule describes
in detail the responsibilities and
procedures pertaining to the quality
control for crossarms as specified in 7
CFR 1728.202. In this section, RUS
inadvertenly requires a 5 percent
rejection or re-inspection of the entire
lot of poles. The Agency is correcting
this percentage inaccuracy in
§§ 1728.202(£)(3)(i)(B),
1728.202(f)(3)(i)(C) and
1728.202(f)(3)(ii)(A) by replacing it with
a 15 percent rejection or re-inspection of
the entire lot of poles. The correct
percentage of 15 appeared in the
proposed rule and the Agency did not
receive any adverse comments regarding
it.

List of Subjects in 7 CFR Parts 1728 and
1755

7 CFR Part 1728

Electric power, Incorporation by
reference, Loan programs—energy,
Reporting and recordkeeping
requirements, Rural areas.

7 CFR Part 1755

Incorporation by reference, Loan
programs—communications, Reporting
and recordkeeping requirements, Rural
areas, Telephone.

For reasons set forth in the preamble,
chapter XVII of title 7 of the Code of
Federal Regulations, is amended as
follows:

PART 1728—ELECTRIC STANDARDS
AND SPECIFICATIONS FOR
MATERIALS AND CONSTRUCTION

m 1. The authority citation for part 1728
continues to read as follows:

Authority: 7 U.S.C. 901 et seq.; 1921 et
seq., 6941 et seq.
m 2.In § 1728.202, revise paragraphs
(H(3)H(B), (D(3)H)(C), and ()(3)(ii)(A) to

read as follows:

§1728.202 Bulletin 1728H-702,
Specification for Quality Control and
Inspection of Timber Products.
* * * * *

( * * %

(3) * % %

(i) * * %

(B) Re-treat the charge if more than 15
percent of the borings are found to be
nonconforming.

(C) Re-treat all nonconforming poles if
15 percent or fewer fail the requirement.

(11) * x %

(A) For Group B poles 45 feet and
shorter, bore each pole and re-treat only
those found to be nonconforming,
unless more than 15 percent fail; in that
case, re-treat the entire lot.

* * * * *

Dated: May 9, 2012.
Jonathan Adelstein,
Administrator, Rural Utilities Service.
[FR Doc. 2012—-12025 Filed 5-17—12; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Rural Business-Cooperative Service
Rural Utilities Service

Farm Service Agency

7 CFR Part 1942

RIN 0575-AC78

Community Facility Loans

AGENCY: Rural Housing Service, Rural
Business-Cooperative Service, Rural
Utilities Service, and Farm Service
Agency, USDA.

ACTION: Final rule.

SUMMARY: The Rural Housing Service
(Agency) is amending regulations on
Community Facility Loans, to maintain
consistency with standard industry
contracts and to make minor revisions
to streamline processing applications.
These revisions are needed to conform
to market and industry changes by
updating, clarifying, and modifying the
regulatory requirements for community
facility construction and development.
The amendments to the regulation will
streamline current processes and
provide for faster reviews of alternate
construction contract methods (such as
Design/Build and Construction
Management) by the Agency’s National
Office.

DATES: This rule is effective July 17,
2012.

FOR FURTHER INFORMATION CONTACT:
William Downs, Technical Support
Branch, Program Support Staff, Rural
Housing Service, U.S. Department of
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Agriculture, STOP 0761, 1400
Independence Avenue SW.,
Washington, DC 20250-0761;
Telephone: 202—-720-1499; Fax: 202—
690—4335; Email:
william.downs@wdc.usda.gov.

SUPPLEMENTARY INFORMATION:

Classification

This rule has been determined to be
not significant for purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget (OMB).

Civil Justice Reform

This rule has been reviewed in
accordance with Executive Order 12988,
Civil Justice Reform. Except where
specified, all State and local laws and
regulations that are in direct conflict
with this rule will be preempted.
Federal funds carry Federal
requirements. Applications for funding
under this program are voluntary.
Applicants who apply and are selected
for funding must comply with the
requirements applicable to the Federal
program funds. This rule is not
retroactive. It will not affect agreements
entered into prior to the effective date
of this rule. Before any judicial action
may be brought regarding the provisions
of this rule, the administrative appeal
provisions of 7 CFR parts 11 and 780
must be exhausted.

Regulatory Flexibility Act

The Administrator of the Agency has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities as
defined in the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.). New provisions
included in this rule will not impact a
substantial number of small entities to
a greater extent than large entities. The
construction requirements and policies
being revised will apply equally to all
applicants, regardless of size of the
applicant organization. Further, these
changes will give all applicants greater
flexibility in developing projects.
Therefore, a regulatory flexibility
analysis was not performed.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) Public Law
104-4 establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
Rural Development must prepare, to the
extent practicable, a written statement
including a cost benefit analysis, for
proposed and final rules with “Federal
mandates” that may result in

expenditures to State, local or tribal
governments, in the aggregate, or to the
private sector, of $100 million or more
in any one year. With certain
exceptions, section 205 of UMRA
requires Rural Development to identify
and consider a reasonable number of
regulatory alternatives and adopt the
least costly, most cost effective or least
burdensome alternative that achieves
the objectives of the rule. This rule
contains no Federal mandates for State,
local, and tribal governments or the
private sector. Thus, this rule is not
subject to the requirements of sections
202 and 205 of the Unfunded Mandates
Reform Act of 1995.

Environmental Impact Statement

This document has been reviewed in
accordance with 7 CFR part 1940,
subpart G, “Environmental Program.”
The Agency has determined that this
action does not constitute a major
Federal action significantly affecting the
quality of the human environment, and,
in accordance with the National
Environmental Policy Act of 1969
(NEPA), 42 U.S.C. 4321 et seq., an
Environmental Impact Statement is not
required.

Programs Affected

The programs affected are listed in the
Catalog of Federal Domestic Assistance
under Numbers 10.766 Community
Facilities Loans and Grants.

Federalism

The policies contained in this rule do
not have any substantial direct effect on
States, on the relationship between the
National government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Nor does this rule
impose substantial direct compliance
costs on State and local governments.
Therefore, consultation with the States
is not required.

Intergovernmental Review

The Agency conducts
intergovernmental consultation in the
manner delineated in RD Instruction
1940-], “Intergovernmental Review of
Rural Development Programs and
Activities,” and in 7 CFR part 3015,
subpart V. The changes being
considered are not subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local
officials. An intergovernmental review
for this revision is not required or
applicable.

Paperwork Reduction Act

The information collection and record
keeping requirements contained in this
regulation have been approved by OMB
in accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). The assigned OMB control
number is 0575—-0042.

E-Government Act Compliance

The Agency is committed to
complying with the E-Government Act,
to promote the use of the Internet and
other information technologies to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes. For information pertinent to
E-GOV compliance related to this
proposed rule, please contact William
Downs, 202-720-1499.

Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

This executive order imposes
requirements on Rural Development in
the development of regulatory policies
that have tribal implications or preempt
tribal laws. Rural Development has
determined that the proposed rule does
not have a substantial direct effect on
one or more Indian tribe(s) or on either
the relationship or the distribution of
powers and responsibilities between the
Federal Government and Indian tribes.
Thus, this final rule is not subject to the
requirements of Executive Order 13175.
If a tribe determines that this rule has
implications of which Rural
Development is not aware and would
like to engage in consultation with Rural
Development on this rule, please
contact Rural Development’s Native
American Coordinator at (202) 690—
1681 or AIAN@wdc.usda.gov.

Background

The change removes restrictive
language in 7 CFR part 1942, subpart A
that limits projects using alternate
construction methods to loans only, and
will allow grant funds to be used with
design/build and other alternate
construction methods. When the
regulation was written in the 1970’s
design/build and construction
management were unique forms of
contracting that were not commonly
used. It was determined that the Agency
would not allow grant funds to be used
for alternate construction methods. Over
time, design/build and construction
management became more common in
the construction industry. The success
or failure rate of such contracting
methods has proven to be no greater
than the traditional design/bid/build
method. Therefore, the Agency has
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determined that the funding source—
loans or grants—should have no
determination on the construction
method used. Further, these changes
streamline processing by allowing
contracts up to $250,000 to be reviewed
by the State Office. The present
regulation, which went into effect in the
1970’s, requires all projects over
$100,000 be reviewed by the National
Office. Additional language is added to
describe alternate construction methods:
Design/build, construction management
constructor, construction management
advisor, and fast tracking. Presently,
only a definition is given. The new
language will help field staff and
applicants understand when a project
qualifies as an alternate construction
method. None of the changes are
statutory requirements, and the Agency
has determined that these changes better
reflect current conditions within the
construction industry, and will better
streamline processing for applicants.

In conjunction with this rule, the
Agency is revising Agency Guide
documents used with American
Institute of Architects (AIA) contracts
for construction to reflect their updated
contracts. Contracts referenced in the
present regulation will be replaced with
the new updated contracts. New Guides
will be added for AIA contracts for
Design/Build and Construction
Management. A new Guide will be
added listing the Agency requirements
for review of alternate contract methods,
to assist field staff and applicants.

A proposed rule was published in the
Federal Register on April 22, 2011 (76
FR 22631) to address issues mentioned
above. No comments were received, and
there have been no changes
implemented in this rule that were not
addressed in the proposed rule.

List of Subjects in 7 CFR Part 1942

Community development,
Community facilities, Loan programs—
Housing and community development,
Loan security, Rural areas.

For the reasons set forth in the
preamble, Chapter XVIII, Title 7 of the
Code of Federal Regulations is amended
as follows:

PART 1942—ASSOCIATIONS

m 1. The authority citation for part 1942
continues to read as follows:

Authority: 7 U.S.C. 1926; 7 U.S.C. 1927,
7 U.S.C. 7901, and Pub. L. 110-246.

Subpart A—Community Facility Loans

m 2. Section 1942.9 is amended by
revising the section heading, paragraph

(b) introductory text and paragraph
(b)(1) to read as follows:

§1942.9 Planning, bidding, contracting,
and constructing.
* * * * *

(b) Contract approval. The State
Director or designee is responsible for
approving all construction contracts
using legal advice and guidance of OGC
as necessary. The National Office must
concur with the use of a contracting
method under § 1942.18(1) of this
subpart exceeding $250,000. When an
applicant requests such concurrence,
the State Director will submit the
following to the National Office:

(1) State Director’s and Rural
Development engineer/architect’s
comments and recommendations, and if
noncompetitive negotiation per
§1942.18(k)(4) is accepted by the
Agency, submit an evaluation of
previous work of the proposed

construction firm.
* * * * *

m 3. Section 1942.18, paragraph (1) is
revised to read as follows:

§1942.18 Community facilities—Planning,
bidding, contracting constructing.
* * * * *

(1) Alternate contracting methods. The
services of the consulting engineer or
architect and the general construction
contractor shall normally be procured
from unrelated sources in accordance
with paragraph (j)(7) of this section.
Alternate contracting methods which
combine or rearrange design, inspection
or construction services (such as design/
build or construction management/
constructor) may be used with Rural
Development written approval.

(1) The owner will request Rural
Development approval by providing the
following information to the State Office
for review and approval by the State
Architect:

(i) The owner’s written request to use
an unconventional contracting method
with a description of the proposed
method.

(ii) A proposed scope of work
describing in clear, concise terms the
technical requirements for the contract.
This would include a nontechnical
statement summarizing the work to be
performed by the contractor, the
expected results, the sequence in which
the work is to be performed, and a
proposed construction schedule.

(iii) A proposed firm-fixed-price
contract for the entire project which
provides that the contractor shall be
responsible for any extra cost which
may result from errors or omissions in
the services provided under the contract
and compliance with all Federal, State,

and local requirements effective on the
contract execution date.

(iv) An evaluation of the contractor’s
performance on previous similar
projects in which the contractor acted in
a similar capacity.

(v) A detailed listing and cost estimate
of equipment and supplies not included
in the construction contract but which
are necessary to properly operate the
facility.

(vi) Evidence that a qualified
construction inspector who is
independent of the contractor has or
will be hired.

(vii) Preliminary plans and outline
specifications. However, final plans and
specifications must be completed and
reviewed by Rural Development prior to
the start of construction.

(viii) The owner’s attorney’s opinion
and comments regarding the legal
adequacy of the proposed contract
documents and evidence that the owner
has the legal authority to enter into and
fulfill the contract.

(2) The State Office may approve
design/build or construction
management/constructor projects if the
contract amount is equal to or less than
$250,000.

(3) If the contract amount exceeds
$250,000, National Office prior
concurrence must be obtained in
accordance with § 1942.9(b) of this
subpart. Additional information, such as
plans and specifications, may be
requested by the National Office.

(4) The Design/Build method of
construction is one in which the
architectural and engineering services,
normally provided by an independent
consultant to the owner, are combined
with those of the General Contractor
under a single source contract. These
services are commonly provided by a
Design/Build firm, a joint venture
between an architectural firm and a
construction firm, or a company
providing pre-engineered buildings and
design services.

(5) The Construction Management/
constructor (CMc), acts in the capacity
of a General Contractor and is actually
responsible for the construction. This
type of construction management is also
referred to as Construction Manager “At
Risk.” The construction contract is
between the owner and the CMc. The
CMg, in turn, may subcontract for some
or all of the work.

(6) The National Office may approve
other alternative contact methods, such
as Construction Management/advisor
(CMa), with a recommendation from the
State Office. The recommendation shall
indicate the circumstances which prove
this method advantageous to the
applicant and the Government. A CMa
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acts in an advisory capacity to the
owner, and the actual contract for
construction is between the owner and
a prime contractor or multiple prime
contractors. When a contract for an
architect and a CMa are being provided,
it is important to make sure that
separate professionals are not being paid
to provide similar services. Further,
paragraph (e)(3) of this section
discourages separate contracts for
construction.

(7) All alternate contracting method
projects must comply with the
requirements for “maximum open and
free competition” in paragraph (j)(2) of
this section. Choosing an alternate
contracting method is not a way to
avoid competition. Further information
on procurement methods, which must
be followed, is provided in paragraph
(k) of this section.

* * * * *

Dated: April 4, 2012.

Dallas P. Tonsager,

Under Secretary, Rural Development.
Dated: April 2, 2012.

Michael T. Scuse,

Acting Under Secretary, Farm and Foreign
Agriculture Services.

[FR Doc. 2012-11961 Filed 5-17-12; 8:45 am]
BILLING CODE 3410-XV-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2008-0177(b);
FRL-9673-9]

Approval and Promulgation of
Implementation Plans; Portion of York
County, SC Within Charlotte-Gastonia-
Rock Hill, NC-SC 1997 8-Hour Ozone
Nonattainment Area; Ozone 2002 Base
Year Emissions Inventory

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve the ozone 2002 base
year emissions inventory portion of the
state implementation plan (SIP) revision
submitted by the South Carolina
Department of Health and
Environmental Control (SC DHEC) on
April 29, 2010. The emissions inventory
is included in the ozone attainment
demonstration that was submitted for
the 1997 8-hour ozone national ambient
air quality standards (NAAQS) for the
portion of York County, South Carolina
that is within the bi-state Charlotte-
Gastonia-Rock Hill 1997 8-hour ozone
nonattainment area. The Charlotte-

Gastonia-Rock Hill, North Carolina-
South Carolina 1997 8-hour ozone
nonattainment area (hereafter referred to
as the “‘bi-state Charlotte Area”) is
comprised of Cabarrus, Gaston, Lincoln,
Mecklenburg, Rowan, Union and a
portion of Iredell (Davidson and Coddle
Creek Townships) Counties in North
Carolina; and a portion of York County
in South Carolina. This action is being
taken pursuant to section 110 of the
Clean Air Act (CAA or Act). EPA will
take action on the North Carolina
submission for the ozone 2002 base year
emissions inventory for its portion of
the bi-state Charlotte Area in a separate
action.

DATES: This direct final rule is effective
July 17, 2012 without further notice,
unless EPA receives adverse comment
by June 18, 2012. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2008-0177, by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: R4-RDS@epa.gov.

3. Fax: (404) 562-9019.

4. Mail: “EPA-R04-0OAR-2008—
0177,” Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960.

5. Hand Delivery or Courier: Lynorae
Benjamin, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street
SW., Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding federal
holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R04—OAR-2008—
0177. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or email,

information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding federal holidays.
FOR FURTHER INFORMATION CONTACT: Sara
Waterson, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9061.
Ms. Waterson can be reached via
electronic mail at
waterson.sara@epa.gov.
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SUPPLEMENTARY INFORMATION:

I. Background

II. Analysis of State’s Submittal

III. Final Action

IV. Statutory and Executive Order Reviews

I. Background

On July 18, 1997, EPA promulgated a
revised 8-hour ozone NAAQS of 0.08
parts per million (ppm). Under EPA’s
regulations at 40 CFR part 50, the 1997
8-hour ozone NAAQS is attained when
the 3-year average of the annual fourth
highest daily maximum 8-hour average
ambient air quality ozone
concentrations is less than or equal to
0.08 ppm (i.e., 0.084 ppm when
rounding is considered) (69 FR 23857,
April 30, 2004). Ambient air quality
monitoring data for the 3-year period
must meet a data completeness
requirement. The ambient air quality
monitoring data completeness
requirement is met when the average
percent of days with valid ambient
monitoring data is greater than 90
percent, and no single year has less than
75 percent data completeness as
determined in 40 CFR part 50,
appendix L.

Upon promulgation of a new or
revised NAAQS, the CAA requires EPA
to designate as nonattainment any area
that is violating the NAAQS, based on
the three most recent years of ambient
air quality data at the conclusion of the
designation process. The bi-state
Charlotte Area was designated
nonattainment for the 1997 8-hour
ozone NAAQS on April 30, 2004
(effective June 15, 2004) using 2001—
2003 ambient air quality data (69 FR
23857, April 30, 2004). At the time of
designation the bi-state Charlotte Area
was classified as a moderate
nonattainment area for the 1997 8-hour
ozone NAAQS. In the April 30, 2004,
Phase I Ozone Implementation Rule,
EPA established ozone nonattainment
area attainment dates based on Table 1
of section 181(a) of the CAA. This
established an attainment date six years
after the June 15, 2004, effective date for
areas classified as moderate areas for the
1997 8-hour ozone nonattainment
designations. Section 181 of the CAA
explains that the attainment date for
moderate nonattainment areas shall be
as expeditiously as practicable, but no
later than six years after designation, or
June 15, 2010. Therefore, the bi-state
Charlotte Area’s original attainment date
was June 15, 2010. See 69 FR 23951,
April 30, 2004.

On April 29, 2010, South Carolina
submitted an attainment demonstration
and associated reasonably available
control measures (RACM), a reasonable
further progress (RFP) plan, contingency
measures, emissions statement, a 2002
base year emissions inventory and other
planning SIP revisions related to
attainment of the 1997 8-hour ozone
NAAQS in the bi-state Charlotte Area
(hereafter referred to as the “South
Carolina’s nonattainment submissions
for the 1997 8-hour ozone NAAQS for
the bi-state Charlotte Area”).

The bi-state Charlotte Area did not
attain the 1997 8-hour ozone NAAQS by
June 15, 2010 (the applicable attainment
date for moderate nonattainment areas);
however, the Area qualified for an
extension of the attainment date. Under
certain circumstances, the CAA allows
for extensions of the attainment dates
prescribed at the time of the original
nonattainment designation. In
accordance with CAA section 181(a)(5),
EPA may grant up to 2 one-year
extensions of the attainment date under
specified conditions. On May 31, 2011,
EPA determined that South Carolina
met the CAA requirements to obtain a
one-year extension of the attainment
date for the 1997 8-hour ozone NAAQS
for the bi-state Charlotte Area. See 76 FR
31245. As a result, EPA extended the bi-
state Charlotte Area’s attainment date
from June 15, 2010, to June 15, 2011, for
the 1997 8-hour ozone NAAQS.

On November 15, 2011 (76 FR 70656),
EPA determined the bi-state Charlotte
Area attained the 1997 8-hour ozone
NAAQS; and subsequently, on March 7,
2012 (77 FR 13493), EPA determined
that the bi-state Charlotte Area attained
the 1997 8-hour ozone NAAQS by the
applicable attainment date. The
determination of attaining data was
based upon complete, quality-assured
and certified ambient air monitoring
data for the 2008—2010 period, showing
that the Area had monitored attainment
of the 1997 8-hour ozone NAAQS. The
requirements for the Area to submit an
attainment demonstration and
associated RACM, RFP plan,
contingency measures, and other
planning SIP revisions related to

1South Carolina withdrew an August 31, 2007,
attainment demonstration SIP for its portion of the
Charlotte-Gastonia-Rock Hill 1997 8-hour ozone
area on December 22, 2008. On April 29, 2010,
South Carolina resubmitted the attainment
demonstration SIP for the South Carolina portion of
the Charlotte-Gastonia-Rock Hill 1997 8-hour ozone
area.

attainment of the standard were
suspended as a result of the
determination of attainment, so long as
the Area continues to attain the 1997 8-
hour ozone NAAQS. See 40 CFR
52.2125(a).

On January 12, 2012, South Carolina
withdrew the South Carolina portion of
the bi-state Charlotte Area’s attainment
demonstration (except RFP, emissions
statement, and the emissions inventory)
as allowed by 40 CFR 51.918 for its
portion of this Area; however, the
emissions inventory requirement found
in CAA section 182(a)(1), which
requires submission and approval of a
comprehensive, accurate, and current
inventory of actual emissions, is not
suspended by a determination of
attainment. Accordingly, South Carolina
has not withdrawn its emission
inventory for the 1997 8-hour ozone
NAAQS, and EPA is now taking direct
final action to approve this portion of
the SIP revision submitted by the State
of South Carolina on April 29, 2010, as
required by section 182(a)(1).

II. Analysis of State’s Submittal

As discussed above, section 182(a)(1)
of the CAA requires areas to submit a
comprehensive, accurate and current
inventory of actual emissions from all
sources of the relevant pollutant or
pollutants in such area. South Carolina
selected 2002 as base year for the
emissions inventory pursuant to 40 CFR
51.915. Emissions contained in South
Carolina’s portion of the bi-state
Charlotte attainment plan cover the
general source categories of stationary
point and area sources, non-road and
on-road mobile sources. A detailed
discussion of the emissions inventory
development and point source
emissions can be found in Appendix E
of the South Carolina submittal; which
can be found in the docket for today’s
action using Docket ID No. EPA-R04—
OAR-2008-0177. The 2002 nitrogen
oxides (NOx) baseline emissions
inventory, for the partial county
emissions for York can be found in
Appendix P of the submittal. The 2002
volatile organic compounds (VOC)
baseline emissions inventory for the
partial county emissions for York can be
found in Appendix O of the submittal.
The table below provides a summary of
the annual 2002 emissions of NOx and
VOCs.
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TABLE 1—2002 POINT AND AREA SOURCES ANNUAL EMISSIONS FOR THE SOUTH CAROLINA PORTION OF THE CHARLOTTE

AREA
[Tons per summer day]
Point Area Non-road Mobile
County
NOx VOC NOx VOC NOx VOC NOx VOC
York (partial) * ......cccceeeneee. 111 7.29 2.2 7.48 4.9 3.19 13.8 6.84

*Only part of York County is in the nonattainment area.

The 182(a)(1) emissions inventory is
developed by the incorporation of data
from multiple sources. States were
required to develop and submit to EPA
a triennial emissions inventory
according to the Consolidated Emissions
Reporting Rule for all source categories
(i.e., point, area, non-road mobile and
on-road mobile). This inventory often
forms the basis of data that are updated
with more recent information and data
that also is used in their attainment
demonstration modeling inventory.
Such was the case in the development
of the 2002 emissions inventory that
was submitted in the State’s attainment
demonstration SIP for this Area. The
2002 emissions inventory was based on
data developed with the Visibility
Improvement State and Tribal
Association of the Southeast (VISTAS)
contractors and submitted by the States
to the 2002 National Emissions
Inventory. Several iterations of the 2002
inventories were developed for the
different emissions source categories
resulting from revisions and updates to
the data. Data from many databases,
studies and models (e.g., vehicle miles
traveled, fuel programs, the NONROAD
2002 model data for commercial marine
vessels, locomotives and Clean Air
Market Division, etc.) resulted in the
inventory submitted in this SIP. The
data were developed according to
current EPA emissions inventory
guidance “Emissions Inventory
Guidance for Implementation of Ozone
and Particulate Matter National
Ambient Air Quality Standards
(NAAQS) and Regional Haze
Regulations” (August 2005) and a
quality assurance project plan that was
developed through VISTAS and
approved by EPA. EPA agrees that the
process used to develop this inventory
was adequate to meet the requirements
of CAA section 182(a)(1) and the
implementing regulations.

EPA has reviewed South Carolina’s
emissions inventory for its portion of
the bi-state Charlotte Area for the 1997
8-hour ozone NAAQS and finds that it
is adequate for the purposes of meeting
section 182(a)(1) emissions inventory
requirement. The emissions inventory is

approvable because the emissions were
developed consistent with the CAA,
implementing regulations and EPA
guidance for emission inventories.

III. Final Action

EPA is approving the 2002 base year
emissions inventory portion of South
Carolina’s 1997 8-hour ozone attainment
demonstration SIP revision for the bi-
state Charlotte Area submitted by the
State of South Carolina on April 29,
2010. This action is being taken
pursuant to section 110 of the CAA. On
March 12, 2008, EPA issued a revised
ozone NAAQS. See 73 FR 16436. The
current action, however, is being taken
to address requirements under the 1997
8-hour ozone NAAQS. Requirements for
the South Carolina portion of the
Charlotte Area under the 2008 ozone
NAAQS will be addressed in the future.
EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective July 17, 2012
without further notice unless the
Agency receives adverse comments by
June 18, 2012.

If EPA receives such comments, then
EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period. Parties
interested in commenting should do so
at this time. If no such comments are
received, the public is advised that this
rule will be effective on July 17, 2012
and no further action will be taken on
the proposed rule.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

Act and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this emissions inventory
for the bi-state Charlotte Area does not
have Tribal implications as specified by
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Executive Order 13175 (65 FR 67249,
November 9, 2000), because it does not
have substantial direct effects on an
Indian Tribe. The Catawba Indian
Nation Reservation is located within the
South Carolina portion of the bi-state
Charlotte Area. Pursuant to the Catawba
Indian Claims Settlement Act, S.C. Code
Ann. 27-16-120, “all state and local
environmental laws and regulations
apply to the [Catawba Indian Nation]
and Reservation and are fully
enforceable by all relevant state and
local agencies and authorities.” EPA
notes today’s action will not impose
substantial direct costs on Tribal
governments or preempt Tribal law.
The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in

the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 17, 2012. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. Parties with objections to this
direct final rule are encouraged to file a
comment in response to the parallel
notice of proposed rulemaking for this
action published in the proposed rules
section of today’s Federal Register,
rather than file an immediate petition
for judicial review of this direct final
rule, so that EPA can withdraw this
direct final rule and address the
comment in the proposed rulemaking.
This action may not be challenged later
in proceedings to enforce its
requirements. See section 307(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: May 8, 2012.

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart PP—South Carolina

m 2. Section 52.2120(e) is amended by
adding a new entry for “South Carolina
portion of bi-state Charlotte; 1997 8-
Hour Ozone 2002 Base Year Emissions
Inventory” to the end of the table to
read as follows:

§52.2120 Identification of plan.

* * * * *

(e)

EPA-APPROVED SOUTH CAROLINA NON-REGULATORY PROVISIONS

State
Provision effective EPA approval date Explanation
date

South Carolina portion of bi-state Char-
lotte; 1997 8-Hour Ozone 2002 Base
Year Emissions Inventory.

04/29/2010 05/18/2012 [Insert citation of publication]

Applicable to the 1997 8-hour Ozone
boundary in York County only (Rock
Hill-Fort  Mill  Area Transportation
Study Metropolitan Planning Organiza-
tion Area).

[FR Doc. 2012-12003 Filed 5-17-12; 8:45 am]|
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2010-0727; FRL-9349-2]

Natamycin; Exemption From the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of the
biochemical, natamycin, in or on
mushrooms when applied as a fungistat

to prevent the germination of fungal
spores on mushrooms produced in
mushroom production facilities. DSM
Food Specialties B.V. (DSM) submitted
a petition to EPA under the Federal
Food, Drug, and Cosmetic Act (FFDCA),
requesting an exemption from the
requirement of a tolerance. This
regulation eliminates the need to
establish a maximum permissible level
for such residues of natamycin.

DATES: This regulation is effective May
18, 2012. Objections and requests for
hearings must be received on or before
July 17, 2012, and must be filed in
accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)

number EPA-HQ-OPP-2010-0727;
FRL-9349-2, is available either
electronically through http://www.
regulations.gov or in hard copy at the
OPP Docket in the Environmental
Protection Agency Docket Center (EPA/
DC), located in EPA West, Rm. 3334,
1301 Constitution Ave. NW.,
Washington, DC 20460—-0001. The
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Cheryl Greene, Biopesticides and


http://www.regulations.gov
http://www.regulations.gov
http://www.epa.gov/dockets
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Pollution Prevention Division (7511P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001; telephone number:
(703) 308-0352, email address: greene.
cheryl@epa.gov.

SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://ecfr.
gpoaccess.gov/cgi/t/text/text-idx?&c=
ecfr&tpl=/ecfrbrowse/Title40/40tab
02.tpl. To access the harmonized test
guidelines referenced in this document
electronically, please go to http://www.
epa.gov/ocspp and select “Test Methods
and Guidelines.”

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2010-0727 in the subject line on
the first page of your submission. All

objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before July 17, 2012. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit a copy of
your non-CBI objection or hearing
request, identified by docket ID number
EPA-HQ-0OPP-2010-0727, by one of
the following methods:

e Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

II. Background and Statutory Findings

In the Federal Register of April 20,
2011, (76 FR 22067) (FRL-8869-7), EPA
issued a notice pursuant to section
408(d)(3) of FFDCA, 21 U.S.C.
346a(d)(3), announcing the notice of
filing of a pesticide tolerance petition
(PP 0F7729), by DSM Food Specialties
B.V. (DSM), Alexander Fleminglaan 1,
2613 AX Delft, The Netherlands, c/o
Keller and Heckman, LLP, 1001 G Street
NW., Washington, DC 20001. The
petition requested that 40 CFR part 180
be amended by establishing an
exemption from the requirement of a
tolerance for residues of natamycin in or
on mushrooms when applied as a
fungistat to mushrooms produced in an
enclosed mushroom production facility.
This notice referenced a summary of the
petition prepared by the petitioner
which is available in the docket (EPA—
HQ-OPP-2010-0727) at http://
www.regulations.gov. There were no
comments received in response to the
notice of filing.

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines ““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Pursuant to
section 408(c)(2)(B) of FFDCA, in
establishing or maintaining in effect an
exemption from the requirement of a
tolerance, EPA must take into account
the factors set forth in section
408(b)(2)(C) of FFDCA, which require
EPA to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing a tolerance and to “ensure
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to the
pesticide chemical residue * * *”
Additionally, section 408(b)(2)(D) of
FFDCA requires that the Agency
consider ‘““available information
concerning the cumulative effects of a
particular pesticide’s residues” and
“other substances that have a common
mechanism of toxicity.”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. First,
EPA determines the toxicity of
pesticides. Second, EPA examines
exposure to the pesticide through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings.

III. Toxicological Profile

Consistent with section 408(b)(2)(D)
of FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness, and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children.

Natamycin is a naturally occurring
antimicrobial compound derived from
the common soil microorganisms,
Streptomyces natalensis, Streptomyces
lydicus, and Streptomyces
chattanoogensis. Natamycin was
originally discovered in Streptomyces
natalensis in South Africa in the early


http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
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1950s, and was subsequently discovered
to also occur naturally in North America
in Streptomyces lydicus and
Streptomyces chattanoogensis. It is
commercially produced by a submerged
oxygen-based fermentation of
Streptomyces natalensis, Streptomyces
Iydicus, or Streptomyces
chattanoogensis. As a biochemical
pesticide active ingredient, natamycin is
intended for use as a fungistat to
prevent and control the germination of
mold and yeast spores in the growth
media of mushrooms produced in
enclosed mushroom production
facilities. Natamycin has a non-toxic
mode of action, has no effects on fungal
mycelia, and development of antibiotic
resistance to natamycin has not been
reported during its entire history of use.

Natamycin has been used as a food
preservative worldwide for over 40
years (Ref.1) and is approved as a food
additive/preservative by the European
Union, the World Health Organization,
and individual countries including New
Zealand and Australia for use as a
fungistat to suppress mold on cheese,
meats and sausage. In the United States,
natamycin is approved by the Food and
Drug Administration (FDA) as a direct
food additive/preservative for the
inhibition of mold and yeast on the
surface of cheeses (21CFR 172.155) and
as an additive to the feed and drinking
water of broiler chickens to retard the
growth of specific molds (21CFR
573.685). Natamycin is also FDA
approved for use as a treatment to
suppress fungal eye infections such as
blepharitis, conjunctivitis, and keratitis.

EPA has evaluated the available
toxicity data on natamycin and
considered their validity, completeness,
and reliability as well as the
relationship of the results of the studies
to human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children, to
natamycin. Specific information on the
studies and information received and
reviewed, the nature of adverse effects
caused by natamycin as well as the no-
observed-adverse-effect-level (NOAEL)
and the lowest-observed-adverse-effect-
level (LOAEL) from the toxicity studies
and information are discussed in this
unit.

1. Acute toxicity (MRIDs 48105505
through 48105510). The natamycin
Technical Grade Active Ingredient
(TGAI) is classified in Toxicity Category
III for acute oral toxicity, and Toxicity
Category IV for acute dermal toxicity,
acute inhalation toxicity, primary eye
irritation, and primary dermal irritation.
Natamycin is not a sensitizer.

2. Subchronic toxicity (MRID
48105511). Subchronic (rat) feeding
studies demonstrate that the LOAEL
was 2,000 parts per million (ppm) in the
diet (204 milligrams/kilogram of body
weight per day (mg/kg bw/day) for
males and 238 mg/kg bw/day for
females) based on significantly lower
body weight. The NOAEL was 500 ppm
in the diet (42 mg/kg bw/day for males
and 48 mg/kg bw/day for females).
Natamycin is not a mutagen and is not
cytotoxic. Subchronic (90-day) dermal
toxicity and subchronic inhalation
studies were not submitted, but are not
required based on a lack of repeated
exposure to workers and applicators via
these two routes of exposure. The
pesticide product is applied in irrigation
water to mushrooms growing in
enclosed facilities. There will not be any
repeated dermal exposure to natamycin
based on this application method. A
review of the literature demonstrates
that natamycin is not a developmental
or reproductive toxicant at up to 50 mg/
kg bw/day in rats and up to 15 mg/kg
bw/day in rabbits.

3. Developmental toxicity (MRID
48613501). In lieu of a study addressing
prenatal developmental toxicity,
Guideline Data Requirement (OCSPP
870.3700), the registrant developed a
rationale supported with information
and data obtained from the open
technical literature to address the data
requirement (MRID 48613501), which is
available for review in the docket for
this tolerance exemption. Based on the
data, information, and the weight of
evidence, fetal exposure from oral
ingestion of natamycin in or on treated
mushrooms by the mother would likely
be extremely low. There are no concerns
for subchronic, chronic, and
reproductive/developmental toxicity
resulting from dietary exposure to
natamycin-treated mushrooms.
Natamycin is not a subchronic toxicant
in rats when administered in the diet at
up to 45 mg/kg bw/day for 96 days, nor
in dogs at up to 12 mg/kg bw/day for 3
months (Refs. 2, 3, and 4). Based on a
lack of observable differences in tumors
relative to untreated controls, natamycin
is not a carcinogen in rats or dogs that
were administered natamycin in the
daily diet for up to 2 years (Ref. 5). The
NOAEL for chronic toxicity was 22.4
mg/kg bw/day in rats and 6.25 mg/kg
bw/day in dogs, based on reduced body
weight. Natamycin is not a reproductive
or developmental toxicant when
administered to experimental animals at
> 50 mg/kg bw/day in 3-generation and
2-generation studies with rats (Ref. 6).
Exposure to dietary natamycin is
expected to be extremely low. Dietary

natamycin is rapidly metabolized by
stomach acids, poorly absorbed by
mammalian systems; and its degradates
are rapidly excreted in the feces within
24 hrs when orally ingested (Refs. 7, 8,
and 9). Natamycin is a high molecular
weight compound (666 Daltons) with
low solubility in water (30-50 ppm at
20-25 °C) and many organic solvents.
Chemical compounds having molecular
weights >600 Daltons are not known to
diffuse across the placental barrier of
humans (Ref. 10) and there are no
known active transport mechanisms for
natamycin. Further, based on per capita
consumption of all mushroom
commodities in the United States (Ref.
11), dietary intake from treated,
unwashed mushrooms is conservatively
estimated to be no more than 0.00030
milligrams of Active ingredient per
kilogram of body weight per person per
day (mg a.i./kg bw/person/day) (Ref.12).
This value is well below any known
acute oral, subchronic and chronic
dietary, reproductive, and
developmental endpoints for natamycin
by many orders of magnitude. Likewise,
the estimated dietary intake from
unwashed, treated mushrooms also is
well below the Acceptable Dietary
Intake (ADI) of 0.3 established by the
Joint Food Agriculture Organization of
the United Nations (FAQO) and the
World health Organization Expert
Committee on Food Additives (JECFA,
2001 & 2006) and an ADI of 0.1
established by the European Food Safety
Authority (Ref. 13).

4. Other. Natamycin has a non-toxic
mode of action and functions as a
fungistat, preventing the germination of
fungal spores. It has no effects on fungal
mycelia. Development of antibiotic
resistance to natamycin has not been
reported during its entire history of use.

5. Residue analytical method (MRID
48105407). The registrant developed
and validated a residue analytical
method to determine residues of
natamycin in mushrooms, mushroom
compost, casing, and casing plus
inoculum. Samples were extracted in
methanol, filtered, and then analyzed by
liquid chromatography with mass
spectrometry/mass spectrometry
detection (LC-MS/MS). The analyte was
quantified by comparison with external
calibration curve using natamycin
(88.7% purity). The analytes in
mushroom samples and casing plus
inoculum samples were quantified
using a solvent-based reference standard
(88.7% natamycin), whereas the
analytes in compost and casing was
quantified relative to a matrix-based
reference standard. Samples were
fortified with 0.1 or 1.0 mg/kg
natamycin. Recovery for mushrooms
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was 89 £ 11%. Overall recovery for
compost was 84 =+ 12%, and for casing
was 99 + 16%. Overall recovery for
casing plus inoculum was 66 £ 8%. The
limit of quantitation (LOQ) was 0.01
mg/kg (ppm) for mushrooms and 0.1
mg/kg for the other matrices. There were
no interfering substances. The limit of
detection (LOD) was 0.25 nanograms/
milliliter (ng/mL) for the reference
substances. A copy of the submitted
Residue Analytical Method (MRID
48105407) is available for review in the
docket for this tolerance exemption.

IV. Aggregate Exposures

In examining aggregate exposure,
section 408 of FFDCA directs EPA to
consider available information
concerning exposures from the pesticide
residue in food and all other non-
occupational exposures, including
drinking water from ground water or
surface water and exposure through
pesticide use in gardens, lawns, or
buildings (residential and other indoor
uses).

A. Dietary Exposure

1. Food exposure. Natamycin is a
fungistat that has a long history of use
in food for the prevention of spoilage. In
evaluating exposure to natamycin, EPA
considered exposure under the
submitted tolerance petition for an
exemption from the requirement of a
tolerance for natamycin when used to
control mold spores and fungi in or on
mushrooms produced in an enclosed
mushroom production facility. EPA
assessed dietary exposure from data and
information submitted by the petitioner,
as well as publically available literature
which demonstrates that dietary
exposure from the use of natamycin as
a fungistat on mushrooms produced in
an enclosed mushroom production
facility is expected to be minimal. Based
on laboratory testing of the Technical
Grade Active Ingredient (described
below), and the anticipated minimal
dietary exposure, and the mode of
action of natamycin as a fungistat, acute
and chronic dietary risks for sensitive
subﬁopulations are not anticipated.

The active ingredient is minimally
toxic (10.34% of the EP by weight), as
demonstrated by Tier I Guideline
toxicity studies. Finally, in connection
with the proposed use of natamycin as
a biopesticide intended solely for use in
enclosed mushroom production
facilities, all compost and casing used in
mushroom production will be
autoclaved prior to being removed from
the mushroom growing facilities to
destroy any natamycin residues, thus
preventing them from entering the
outdoor environment. Based on the

mode of action of the active ingredient
as a fungistat, no aggregate exposure is
anticipated.

2. Drinking water exposure. Based on
the intended use sites (enclosed
mushroom production facilities) and
use directions (steam sterilization of
compost and casing prior to disposal
outside of the mushroom growth
facility), it is highly unlikely that
residues of natamycin will enter any
sources of drinking water. However, in
the unlikely event that natamycin
residues escape from its indoor
application site (completely enclosed
mushroom houses), its concentration in
surface waters would never exceed 30—
50 ppm due to its low solubility in
water; up to 50 ppm @ 20-25 °C and pH
5-7.5; and at <pH 2 or >pH 10 it
completely degrades (Ref. 14).
Natamycin is extremely sensitive to UV
light and is completely degraded by UV
within 24 hours of exposure in aqueous
solution (Ref. 15). Even assuming that
no environmental degradation takes
place, gastric juices typically found in
the human stomach will completely
degrade natamycin within 24 hrs (Ref.
16). Finally, the non-definitive
endpoints for acute oral toxicity (>1820
ppm) (Ref. 17) and subchronic oral
toxicity (>500 ppm in the diet) (Ref. 18),
are approximately 36X and 10X greater
than the highest measured solubility of
natamycin in water. For these reasons,
the Agency believes that there are no
concerns for exposure of humans to
natamycin in drinking water.

V. Cumulative Effects From Substances
With a Common Mechanism of Toxicity

Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and ““other
substances that have a common
mechanism of toxicity.”

EPA has not found natamycin to share
a common mechanism of toxicity with
any other substances, and natamycin
does not appear to produce a toxic
metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has
assumed that natamycin does not have
a common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s Web site at
http://www.epa.gov/pesticides/
cumulative.

VI. Determination of Safety for U.S.
Population, Infants and Children

FFDCA section 408(b)(2)(C) provides
that EPA shall assess the available
information about consumption patterns
among infants and children, special
susceptibility of infants and children to
pesticide chemical residues and the
cumulative effects on infants and
children of the residues and other
substances with a common mechanism
of toxicity. In addition, FFDCA section
408(b)(2)(C) provides that EPA shall
apply an additional tenfold (10X)
margin of safety for infants and children
in the case of threshold effects to
account for prenatal and postnatal
toxicity and the completeness of the
database on toxicity and exposure
unless EPA determines that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA Safety Factor. In applying this
provision, EPA either retains the default
value of 10X or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

Based on the acute toxicity and
pathogenicity data summarized in Unit
III. EPA concludes that there is a
reasonable certainty that no harm will
result to the U.S. population, including
infants and children, from aggregate
exposure to the residues of natamycin.
This includes all anticipated dietary
exposures and all other exposures for
which there is reliable information. EPA
has arrived at this conclusion because
the data and information available on
natamycin does not demonstrate toxic,
pathogenic, and/or infective potential to
mammals when used as a fungistat to
prevent the germination of fungal spores
on mushrooms produced in enclosed
mushroom production facilities. Thus,
there are no threshold effects of concern
and, as a result, an additional margin of
exposure is not necessary.

VII. Other Considerations
A. Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance
without any numerical limitation.
Nonetheless, and as discussed in more
detail earlier in this final rule, an
analytical method was submitted with
the application to register natamycin as
a new active ingredient. The Agency has
reviewed the analytical method and
determined it to be acceptable.
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B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint U.N.
Food and Agriculture Organization/
World Health Organization food
standards program, and it is recognized
as an international food safety
standards-setting organization in trade
agreements to which the United States
is a party. EPA may establish a tolerance
that is different from a Codex MRL;
however, FFDCA section 408(b)(4)
requires that EPA explain the reasons
for departing from the Codex level.

The Codex has not established a MRL
for natamycin.

C. Response to Comments

One anonymous comment was
received (EPA-HQ-OPP-2010-0685—
0006) in response to the notice of filing
for this action. The commenter, who
focused specifically on the application
of “powdered natamycin” in cheese
processing plants (presumably as a
preservative), expressed the concern
that natamycin ““is a health hazard”” and
further asserted that people at such
plants have no real protection from
inhalation or dermal exposures to
powdered natamycin. In response, the
Agency notes that under the FFDCA, the
controlling standard governing EPA’s
consideration of a petition for a
tolerance exemption is whether there is
a reasonable certainty that no harm will
result from aggregate exposure to
natamycin, including all anticipated
dietary exposures and all other non-
occupational exposures for which there
is reliable information. Worker risk
issues, therefore, are not relevant in the
context of the Agency’s assessment of a
petition for a tolerance exemption under
the FFDCA. For all the reasons noted in
this Final Rule, EPA has determined
that there is a reasonable certainty that
no harm will result from aggregate
exposure to residues of natamycin,
including all anticipated dietary
exposures and all other (non
occupational) exposures for which there
is reliable information. This finding is
specific to natamycin residues resulting
in or on mushrooms when natamycin is
used as a fungistat to prevent the
germination of fungal spores on
mushrooms produced in mushroom
production facilities. Worker risk issues,

where relevant, were taken into
consideration in the context of EPA’s
separate consideration (under FIFRA) of
the applications for registration of the
pesticide products containing
natamycin as a new biochemical active
ingredient for use on mushrooms in
enclosed mushroom production
facilities. Specifically, EPA reviewed,
among other things, data and
information (MRIDS 48105505 and
48105510) submitted specifically to
address the Agency’s data requirements
for dermal and inhalation toxicity
(OCSPP 870.1200; 870.1300, 8703250
and 870.3465). Based on that review, the
Agency categorized natamycin as a
toxicity IV active ingredient Toxicity
Categories are determined based on
hazard indicators by considering oral,
dermal, inhalation and eyes routes of
exposure. A Toxicity Category 1V is
defined as a pesticide product that is
non toxic or slightly toxic and not an
irritant by all routes of and determined
that natamycin, as formulated in the two
products (EPA File Symbol 87485-1 and
87485-2) at issue, is reasonably not
expected to cause harm when used
according to product labeling. Finally,
in light of the commenter’s focus on
powdered natamycin, it is also worth
noting that the one end use product that
EPA is registering does not contain
powdered natamycin. Instead, it is
contained in a liquid suspension
formulation that is directly added to
irrigation water using standard
irrigation equipment. In addition, all
mixers, loaders, applicators and
handlers will be required through
instructions on the product label to
wear personal protective garments
(protective eyewear, long sleeved shirt,
long pants and socks and shoes). To be
clear, though, these separate registration
decisions under FIFRA are not the focus
of or at issue in connection with this
Final Rule granting a tolerance
exemption under the FFDCA.

VIII. Conclusions

Therefore, an exemption from the
requirement of a tolerance is established
for residues of natamycin in or on
mushrooms when used as a fungistat to
prevent the germination of fungal spores
on mushrooms produced in enclosed
mushroom production facilities.
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X. Statutory and Executive Order
Reviews

This final rule establishes a tolerance
exemption under section 408(d) of
FFDCA in response to a petition
submitted to the Agency. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
Because this final rule has been
exempted from review under Executive
Order 12866, this final rule is not
subject to Executive Order 13211,
entitled Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., nor does it require any special
considerations under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under section 408(d) of FFDCA, such as

the tolerance exemption in this final
rule, do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of section 408(n)(4) of FFDCA. As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Pub. L. 104-4).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—113, section
12(d) (15 U.S.C. 272 note).

XI. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: May 8, 2012.
Steven Bradbury,
Director, Office of Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.1315 is added to
subpart D to read as follows:

§180.1315 Natamycin; exemption from the
requirement of a tolerance.

An exemption from the requirement
of a tolerance is established for residues
of natamycin in or on mushrooms when
applied as a fungistat to prevent the
germination of fungal spores on
mushrooms produced in enclosed
mushroom production facilities.

[FR Doc. 2012—-12105 Filed 5-17-12; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2010-0048; FRL-9347-9]
Prohydrojasmon; Amendment of

Temporary Exemption From the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation revises the
temporary exemption from the
requirement of a tolerance for residues
of Prohydrojasmon (PD]J), propyl-3-oxo-
2-pentylcyclo-pentylacetate, by
including grapes and extending the date
of expiration of the temporary tolerance
exemption from August 1, 2012, to
August 1, 2014, when used as a plant
growth regulator pre-harvest and in
accordance with good agricultural
practices and with the terms of
Experimental Use Permit (EUP) No.
62097-EUP-1. Fine Agrochemicals,
Ltd., submitted a petition to the U.S.
Environmental Protection Agency (EPA
or the Agency) under the Federal Food,
Drug, and Cosmetic Act (FFDCA),
requesting the amendment to the
temporary tolerance exemption.

DATES: This regulation is effective May
18, 2012. Objections and requests for
hearings must be received on or before
July 17, 2012, and must be filed in
accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).
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ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2010-0048;
FRL-9347-9, is available either
electronically through http://
www.regulations.gov or in hard copy at
the OPP Docket in the Environmental
Protection Agency Docket Center (EPA/
DC), located in EPA West, Rm. 3334,
1301 Constitution Ave. NW.,
Washington, DC 20460—0001. The
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPP
Docket is (703) 305—-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: Gina
Burnett, Biopesticides and Pollution
Prevention Division (7511P), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW., Washington, DC 20460-0001;
telephone number: (703) 605-0513;
email address: burnett.gina@epa.gov.
SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s e-CFR site at http://

ecfr.gpoaccess.gov/cgi/t/text/text-
idx?&c=ecfr&tpl=/ecfrbrowse/Title40/
40tab_02.ipl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections.You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2010-0048 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before July 17, 2012. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket . Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit a copy of
your non-CBI objection or hearing
request, identified by docket ID number
EPA-HQ-OPP-2010-0048, by one of
the following methods:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460-0001.

o Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

II. Background and Statutory Findings

In the Federal Register of February
15, 2012, (77 FR 8755) (FRL-9335-3),
EPA issued a notice pursuant to section
408(d)(3) of FFDCA, 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide tolerance petition (PP 1G7947)
by Fine Agrochemicals, Ltd., c/o SciReg,
Inc., 12733 Director’s Loop,

Woodbridge, VA 22192. The petition
requested that 40 CFR 180.1299 be
amended by including grapes in the
temporary exemption from the
requirement of a tolerance for residues
of Prohydrojasmon (PD]J), propyl-3-oxo-
2-pentylcyclo-pentylacetate, and that
the expiration date for the tolerance
exemption be extended by 2 years in
order to coincide with a 2-year
extension of the petitioner’s
Experimental Use Permit (EUP) for this
biochemical. The petitioner requests the
tolerance exemption expiration date
extension and EUP extension in order to
better assess the effects of application
timing, geography, and apple variety on
efficacy (color enhancement). Fewer red
apple sites will be treated as compared
to the two initial growing seasons (2010
and 2011), but more acres will be
treated per site, increasing statistical
power and confidence, and providing
the applicant with more useful data.
Under the EUP extension, the petitioner
will also be approved to test PDJ on
grapes. This notice referenced a
summary of the petition prepared by the
petitioner, Fine Agrochemicals, Ltd.,
which is available in the docket via
http://www.regulations.gov. There were
no comments received in response to
the notice of filing.

Section 408(c)(2)(A)(i) of FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of FFDCA
defines ‘“‘safe *’ to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Pursuant to
section 408(c)(2)(B) of FFDCA, in
establishing or maintaining in effect an
exemption from the requirement of a
tolerance, EPA must take into account
the factors set forth in section
408(b)(2)(C) of FFDCA, which require
EPA to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing a tolerance and to “ensure
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to the
pesticide chemical residue * * *.”
Additionally, section 408(b)(2)(D) of
FFDCA requires that the Agency
consider ‘““available information
concerning the cumulative effects of [a
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particular pesticide’s] * * * residues
and other substances that have a
common mechanism of toxicity.”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. First,
EPA determines the toxicity of
pesticides. Second, EPA examines
exposure to the pesticide through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings.

III. Toxicological Profile

Consistent with section 408(b)(2)(D)
of FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness, and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children.

The Agency established a temporary
tolerance exemption for PDJ in a Final
Rule published in the Federal Register
on August 18, 2010, (75 FR 50922—
50926) (FRL—8839—4), to coincide with
the approval of an Experimental Use
Permit (EUP) granted to Fine
Agrochemicals, Ltd. The temporary
tolerance exemption supported uses on
red apple varieties, and will expire on
August 1, 2012. This amendment
proposes to expand the crops covered
by including grapes, and by extending
the expiration date of the tolerance
exemption to August 1, 2014, to
coincide with the extension of the
petitioner’s EUP for the same time
period. Since the establishment of the
temporary tolerance exemption, no new
toxicology data have been generated. As
such, the toxicological profile as stated
in the August 18, 2010, issue of the
Federal Register, and referenced herein,
has not changed. Copies of the August
18, 2010, document (75 FR 50922—
50926), and the studies cited therein,
are located under docket identification
(ID) number EPA-HQ-OPP-2010-0048.

As discussed in the August 18, 2010,
Federal Register, (75 FR 50923), PDJ is
a synthetic plant growth regulator that
is structurally similar and functionally
identical to jasmonic acid (JA), a
naturally occurring plant regulator
present in all vascular plants. The
jasomates, of which JA is a member, is
a group of plant hormones involved in
multiple stages of plant development
and defense, including the ability to
stimulate fruit ripening (Ref. 1). The
highest levels of naturally occurring JA
are found in actively growing plant
tissues such as leaves, flowers, and

developing fruit (Refs. 1 and 3), thus JA
has always been a natural component of
diets containing plant materials. To
date, there have been no reported toxic
effects associated with the consumption
of JA in fruits and vegetables.

PDJ, a synthetic version of JA, is
expected to behave in the same manner
and have the same low toxicity profile
as JA because it is structurally similar
and functionally identical to naturally
occurring JA. Studies submitted by the
applicant in support of this temporary
exemption from the requirement of a
tolerance, and reviewed by the Agency,
indicate that PDJ is not acutely toxic.
These studies and the Agency’s
conclusions are summarized at 75 FR
50922-50926, August 18, 2010.
Specifically, no toxic endpoints were
established, and no significant
toxicological effects were observed in
any of the acute toxicity studies (75 FR
50923-50924, August 18, 2010). In
addition, studies submitted indicate that
PDJ is not genotoxic, has no subchronic
toxic effects, and is not a developmental
toxicant (75 FR 50924, August 18, 2010).

IV. Aggregate Exposures

In examining aggregate exposure,
section 408 of FFDCA directs EPA to
consider available information
concerning exposures from the pesticide
residue in food and all other non-
occupational exposures, including
drinking water from ground water or
surface water and exposure through
pesticide use in gardens, lawns, or
buildings (residential and other indoor
uses).

A. Dietary Exposure

Dietary exposure to residues of PDJ is
expected to be insignificant, even in the
event of exposure. In a worst case
scenario, such as no degradation of the
applied compound, PDJ residues
consumed by a 70 kg person are four
orders of magnitude below the No
Observed Adverse Effect Level (NOAEL)
that was calculated for this compound
(75 FR 50924, August 18, 2010).

1. Food. PDJ is structurally similar to
the naturally occurring plant growth
regulator jasmonic acid (JA). JA is
naturally present in fruits and
vegetables at various levels, generally
not exceeding 2 parts per million (ppm),
and has always been a component of
any diet containing plant materials
(Refs. 1 and 2). Dietary exposure to
residues of PDJ via exposure to treated
fruit or foliage is not expected to exist
above background levels of naturally
occurring JA (75 FR 50924-50925,
August 18, 2010).

2. Drinking water exposure. Exposure
of humans to PDJ in drinking water is

unlikely since products are labeled for
application directly to terrestrial plants
and because data demonstrate a soil
half-life for this chemical from 1.6-2.3
hours, as well as rapid degradation in
water (Ref. 3). In addition, the expected
concentrations in surface water are well
below (6 to 7 orders of magnitude) the
maximum doses used in laboratory
testing, where no toxic effects were seen
(e.g., acute oral toxicity LDso > 5,000
milligrams per kilogram (mg/kg);
developmental toxicity NOAEL > 500
mg/kg) (75 FR 50925, August 18, 2010).

B. Other Non-Occupational Exposure

Non-occupational exposure is not
expected because PDJ is not approved
for residential uses. The active
ingredient is applied directly to
commodities and degrades rapidly.

1. Dermal exposure. Non-
occupational dermal exposures to PD]
are not expected because the compound
is intended only for agricultural use as
a plant growth regulator applied to
apples and grapes pre-harvest. Any
dermal exposure associated with this
experimental use permit is expected to
be occupational in nature.

2. Inhalation exposure. Non-
occupational inhalation exposures are
not expected to result from the
agricultural uses of PDJ. Any inhalation
exposure associated with this
experimental use permit is expected to
be occupational in nature.

V. Cumulative Effects From Substances
With a Common Mechanism of Toxicity

Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information concerning the
cumulative effects of [a particular
pesticide’s] * * * residues and other
substances that have a common
mechanism of toxicity.”

EPA has not found PD]J to share a
common mechanism of toxicity with
any other substances, and PDJ does not
appear to produce a toxic metabolite
produced by other substances. For the
purposes of this tolerance action,
therefore, EPA has assumed that PDJ
does not have a common mechanism of
toxicity with other substances. For
information regarding EPA’s efforts to
determine which chemicals have a
common mechanism of toxicity and to
evaluate the cumulative effects of such
chemicals, see EPA’s Web site at
http://www.epa.gov/pesticides/
cumulative.


http://www.epa.gov/pesticides/cumulative
http://www.epa.gov/pesticides/cumulative

Federal Register/Vol. 77, No. 97/Friday, May 18, 2012/Rules and Regulations

29551

VI. Determination of Safety for U.S.
Population, Infants and Children

FFDCA section 408(b)(2)(C) provides
that EPA shall assess the available
information about consumption patterns
among infants and children, special
susceptibility of infants and children to
pesticide chemical residues, and the
cumulative effects on infants and
children of the residues and other
substances with a common mechanism
of toxicity. In addition, FFDCA section
408(b)(2)(C) provides that EPA shall
apply an additional tenfold margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database unless
EPA determines that a different margin
of safety will be safe for infants and
children. Margins of exposure (safety),
which are often referred to as
uncertainty factors, are incorporated
into EPA risk assessments either
directly or through the use of a margin
of exposure analysis, or by using
uncertainty (safety) factors in
calculating a dose level that poses no
appreciable risk.

Relevant data and information
indicate that PDJ has negligible acute,
subchronic, and developmental toxicity
(75 FR 50922-25, August 18, 2010). In
addition, PDJ is structurally similar to
jasmonic acid, which is present in all
fruits and vegetables and for which
there is no reported history of
toxicological incident (EPA, 2010).
Therefore, the Agency concludes that
there is a reasonable certainty that no
harm will result to the U.S. population,
including infants and children, from
aggregate exposure to the residues of
PDJ. This includes all anticipated
dietary exposures and all other
exposures for which there is reliable
information. The Agency has arrived at
this conclusion because the data and
information available on PDJ do not
demonstrate toxic potential to
mammals. Thus, there are no threshold
effects of concern and, as a result, an
additional margin of safety is not
necessary.

VII. Other Considerations

A. Analytical Enforcement Methodology

An analytical method is not required
for enforcement purposes for the
reasons stated above and because EPA is
establishing an exemption from the
requirement of a tolerance without any
numerical limitation.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever

possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint U.N.
Food and Agriculture Organization/
World Health Organization food
standards program, and it is recognized
as an international food safety
standards-setting organization in trade
agreements to which the United States
is a party. EPA may establish a tolerance
that is different from a Codex MRL;
however, FFDCA section 408(b)(4)
requires that EPA explain the reasons
for departing from the Codex level.

The Codex has not established a MRL
for Prohydrojasmon (PD]J), propyl-3-oxo-
2-pentylcyclo-pentylacetate.

VIII. Conclusion

The Agency acknowledges the need to
extend the temporary tolerance
exemption to coincide with the
approved extension of Fine
Agrochemical, Ltd.’s EUP for PDJ. In
addition, the Agency concludes that
there is a reasonable certainty that no
harm will result to the U.S. population,
including infants and children, from
aggregate exposure to the residues of
PDJ. Therefore, the temporary
exemption is amended for residues of
PDJ on red apples to include grapes,
when used pre-harvest as a plant growth
regulator, in accordance with good
agricultural practices and with the terms
of EUP No. 62097-EUP-1, and will
expire on August 1, 2014.

IX. References

The references used in this document
are in the OPP docket listed under
docket ID EPA-HQ-OPP-2010-0048,
and may be seen by accessing the
regulatory.gov Web site.

1. Creelman, R.A. and J.E. Mullet (1995)
Jasmonic acid distribution and action in
plants: Regulation during development
and response to biotic and abiotic stress.
Proceedings of the National Academies
of Science, 92: 4114—4119.

2. Mason, H.S., DeWald, D.B., Creelman,
R.A., Mullet J.E. (1992) Coregulation of
Soybean and Vegetative Storage Protein
Gene Expression by Methyl Jasmonate
and Soluble Sugars. Plant Physiology, 98:
859-867.

3. EPA (2010) Environmental Protection
Agency (EPA) Risk Assessment:
Application for Experimental-Use Permit
and Temporary Tolerance Exemption for
FAL 1800 (Prohydrojasmon). May 18,
2010.

X. Statutory and Executive Order
Reviews

This final rule establishes a tolerance
under section 408(d) of FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this final rule
has been exempted from review under
Executive Order 12866, this final rule is
not subject to Executive Order 13211,
entitled Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., nor does it require any special
considerations under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under section 408(d) of FFDCA, such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of section 408(n)(4) of FFDCA. As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the



29552

Federal Register/Vol. 77, No. 97/Friday, May 18, 2012/Rules and Regulations

Unfunded Mandates Reform Act of 1995
(UMRA) (Pub. L. 104-4).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—113, section
12(d) (15 U.S.C. 272 note).

XI. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: May 3, 2012.
Keith Mathews,
Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.1299 is revised to read
as follows:

§180.1299 Prohydrojasmon; temporary
exemption from the requirement of a
tolerance.

A temporary exemption from the
requirement of a tolerance is established
for residues of prohydrojasmon, propyl-
3-oxo-2-pentylcyclo-pentylacetate,
when used as a plant growth regulator
on red apples varieties and grapes pre-
harvest, in accordance with good
agricultural practices and the terms of
Experimental Use Permit No. 62097—
EUP-1, and will expire on August 1,
2014.

[FR Doc. 2012-12106 Filed 5-17-12; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2012-0003; Internal
Agency Docket No. FEMA-8231]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date.

DATES: The effective date of each
community’s scheduled suspension is
the third date (“Susp.”) listed in the
third column of the following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact David Stearrett,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—2953.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR part 59.

Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHASs) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
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coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as

58 FR 51735. Flood insurance, Floodplains. follows:
e g A ' Daéecfert?in
: ective date authorization : edera
State and location ComNmumty cancellation of sale of flood insurance in Current %ff?ctwe assistance no
0. community map date longer available
in SFHAs
Region llI
Pennsylvania:
Annville, Township of, Lebanon County 420570 | March 16, 1973, Emerg; April 15, 1977, | June 5, 2012 .... | June 5, 2012.
Reg; June 5, 2012, Susp.
Bethel, Township of, Lebanon County .. 420967 | January 23, 1974, Emerg; September 30, | ...... [o [o Do.
1981, Reg; June 5, 2012, Susp.
Cleona, Borough of, Lebanon County ... 420571 | March 9, 1973, Emerg; April 1, 1977, Reg; | ...... (o [o IR Do.
June 5, 2012, Susp.
Cornwall, Borough of, Lebanon County 420968 | April 17, 1973, Emerg; August 5, 1985, | ...... [o [ T Do.
Reg; June 5, 2012, Susp.
East Hanover, Township of, Lebanon 421012 | April 10, 1973, Emerg; August 15, 1979, | ...... do ..o Do.
County. Reg; June 5, 2012, Susp.
Heidelberg, Township of, Lebanon 420969 | August 27, 1973, Emerg; January 20, 1982, | ...... do s Do.
County. Reg; June 5, 2012, Susp.
Jackson, Township of, Lebanon County 421805 | January 21, 1975, Emerg; September 30, | ...... do i Do.
1981, Reg; June 5, 2012, Susp.
Jonestown, Borough of, Lebanon Coun- 420572 | December 29, 1972, Emerg; December 4, | ...... do . Do.
ty. 1979, Reg; June 5, 2012, Susp.
Lebanon, City of, Lebanon County ....... 420573 | January 26, 1973, Emerg; December 4, | ...... [o [o R Do.
1979, Reg; June 5, 2012, Susp.
Millcreek, Township of, Lebanon Coun- 420574 | August 27, 1973, Emerg; November 18, | ...... [o [ R Do.
ty. 1983, Reg; June 5, 2012, Susp.
Myerstown, Borough of, Lebanon Coun- 420575 | August 27, 1973, Emerg; July 5, 1977, Reg; | ...... do e Do.
ty. June 5, 2012, Susp.
North Annville, Township of, Lebanon 420970 | October 19, 1973, Emerg; September 28, | ...... (o [o IR Do.
County. 1979, Reg; June 5, 2012, Susp.
North Cornwall, Township of, Lebanon 420576 | March 16, 1973, Emerg; January 2, 1981, | ...... do e Do.
County. Reg; June 5, 2012, Susp.
North Lebanon, Township of, Lebanon 421131 | March 8, 1974, Emerg; September 2, 1981, | ...... [o [o R Do.
County. Reg; June 5, 2012, Susp.
North Londonderry, Township of, Leb- 420577 | August 29, 1973, Emerg; September 28, | ...... do . Do.
anon County. 1979, Reg; June 5, 2012, Susp.
South Annville, Township of, Lebanon 420580 | May 11, 1973, Emerg; December 16, 1980, | ...... do i Do.
County. Reg; June 5, 2012, Susp.
South Lebanon, Township of, Lebanon 420581 | March 16, 1973, Emerg; December 15, | ...... do ..o Do.
County. 1981, Reg; June 5, 2012, Susp.
South Londonderry, Township of, Leb- 421043 | February 15, 1974, Emerg; March 4, 1986, | ...... do s Do.
anon County. Reg; June 5, 2012, Susp.
Swatara, Township of, Lebanon County 420582 | August 9, 1973, Emerg; December 1, 1981, | ...... do e Do.
Reg; June 5, 2012, Susp.
Union, Township of, Lebanon County ... 421806 | October 10, 1974, Emerg; December 4, | ...... do . Do.
1979, Reg; June 5, 2012, Susp.
West Cornwall, Township of, Lebanon 420583 | March 23, 1973, Emerg; December 14, | ...... [o [o R Do.
County. 1979, Reg; June 5, 2012, Susp.
West Lebanon, Township of, Lebanon 421166 | April 26, 1974, Emerg; April 15, 1977, Reg; | ...... (o [o IR Do.
County. June 5, 2012, Susp.
West Virginia:
Albright, Town of, Preston County ........ 540161 | June 23, 1975, Emerg; August 1, 1987, | ...... do s Do.
Reg; June 5, 2012, Susp.
Bruceton Mills, Town of, Preston Coun- 540162 | May 22, 1975, Emerg; August 1, 1987, | ..... (o [o IR Do.
ty. Reg; June 5, 2012, Susp.



29554

Federal Register/Vol. 77, No. 97/Friday, May 18, 2012/Rules and Regulations

Eff d h / Daéeé:ert?in
: ective date authorization . edera
State and location ComNmumty cancellation of sale of flood insurance in Current e(jff?‘:t've assistance no
0. community map date longer available
in SFHAs
Kingwood, City of, Preston County ....... 540254 | April 28, 1977, Emerg; November 12, 1986, | ...... o [o TR Do.
Reg; June 5, 2012, Susp.
Newburg, Town of, Preston County ...... 540268 | June 9, 1975, Emerg; August 1, 1987, Reg; | ...... do i Do.
June 5, 2012, Susp.
Preston County, Unincorporated Areas 540160 | August 20, 1976, Emerg; March 1, 1987, | ...... do ..o Do.
Reg; June 5, 2012, Susp.
Reedsville, Town of, Preston County .... 540269 | November 24, 1975, Emerg; August 1, | ...... do e Do.
1987, Reg; June 5, 2012, Susp.
Rowlesburg, Town of, Preston County 540163 | November 8, 1974, Emerg; August 1, 1979, | ...... do e Do.
Reg; June 5, 2012, Susp.
Terra Alta, Town of, Preston County .... 540257 | September 3, 1975, Emerg; August 25, | ...... do e Do.
1987, Reg; June 5, 2012, Susp.
Region IV
Alabama:
Atmore, City of, Escambia County ........ 010071 | April 2, 1975, Emerg; June 24, 1977, Reg; | ...... (o [o TR Do.
June 5, 2012, Susp.
Brewton, City of, Escambia County ...... 010072 | April 4, 1975, Emerg; December 18, 1979, | ...... (o [o TR Do.
Reg; June 5, 2012, Susp.
East Brewton, City of, Escambia Coun- 010073 | June 25, 1975, Emerg; December 4, 1979, | ...... {o [o TR Do.
ty. Reg; June 5, 2012, Susp.
Escambia  County,  Unincorporated 010251 | March 31, 1998, Emerg; September 28, | ...... (o [o IR Do.
Areas. 2007, Reg; June 5, 2012, Susp.
Flomaton, Town of, Escambia County .. 010074 | August 26, 1975, Emerg; December 17, | ...... (o [o IR Do.
1987, Reg; June 5, 2012, Susp.
Pollard, Town of, Escambia County ...... 010075 | February 28, 1992, Emerg; September 28, | ...... do . Do.
2007, Reg; June 5, 2012, Susp.
Riverview, Town of, Escambia County 010076 | June 25, 1975, Emerg; September 4, 1986, | ...... (o [o TR Do.
Reg; June 5, 2012, Susp.
Kentucky:
Clark County, Unincorporated Areas .... 210278 | May 13, 1976, Emerg; December 4, 1986, | ...... do s Do.
Reg; June 5, 2012, Susp.
Menifee County, Unincorporated Areas 210344 | January 25, 1999, Emerg; June 5, 2012, | ...... (o [o TN Do.
Reg; June 5, 2012, Susp.
Winchester, City of, Clark County ......... 210056 | February 27, 1975, Emerg; July 3, 1986, | ...... (o [o TR Do.
Reg; June 5, 2012, Susp.
Region V
Indiana:
Cloverdale, Town of, Putham County ... 180215 | May 9, 1975, Emerg; June 17, 1986, Reg; | ...... do ..o Do.
June 5, 2012, Susp.
Putnam County, Unincorporated Areas 180213 | January 8, 1988, Emerg; October 1, 1992, | ...... (o [o TR Do.
Reg; June 5, 2012, Susp.
Region VI
Arkansas:
Benton County, Unincorporated Areas 050419 | April 29, 1988, Emerg; September 18, | ...... [o [ R Do.
1991, Reg; June 5, 2012, Susp.
Bentonville, City of, Benton County ...... 050012 | January 3, 1975, Emerg; July 16, 1980, | ...... o [o TR Do.
Reg; June 5, 2012, Susp.
Centerton, City of, Benton County ........ 050399 | August 14, 1975, Emerg; August 24, 1982, | ...... do e Do.
Reg; June 5, 2012, Susp.
Gould, City of, Lincoln County .............. 050127 | July 26, 1974, Emerg; August 19, 1987, | ..... do ..o Do.
Reg; June 5, 2012, Susp.
Grady, City of, Lincoln County .............. 050128 | May 1, 1975, Emerg; October 12, 1982, | ...... (o [o TR Do.
Reg; June 5, 2012, Susp.
Highfill, Town of, Benton County ........... 050581 | N/A, Emerg; July 22, 2003, Reg; June 5, | ...... o [o TR Do.
2012, Susp.
Star City, City of, Lincoln County .......... 050368 | May 30, 1975, Emerg; March 1, 1988, Reg; | ...... do e Do.
June 5, 2012, Susp.
Texas:
Corsicana, City of, Navarro County ...... 480498 | December 19, 1974, Emerg; August 17, | ..... do e Do.
1981, Reg; June 5, 2012, Susp.
Frost, City of, Navarro County .............. 480954 | July 9, 1976, Emerg; August 8, 1978, Reg; | ...... do .o Do.
June 5, 2012, Susp.
Kerens, City of, Navarro County ........... 480955 | September 8, 1975, Emerg; May 25, 1978, | ...... (o [o TR Do.
Reg; June 5, 2012, Susp.
Powell, City of, Navarro County ............ 480390 | July 7, 2010, Emerg; June 5, 2012, Reg; | ...... o [o TR Do.
June 5, 2012, Susp.
Rice, City of, Navarro County ............... 480957 | N/A, Emerg; April 9, 2009, Reg; June 5, | ...... [o [o R Do.

2012, Susp.
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. ective date authorization : ederal
State and location ComNmumty cancellation of sale of flood insurance in Current e(jff?‘:t've assistance no
0. community map date longer available
in SFHAs
Region VIi
Missouri:

Benton, City of, Scott County ................ 290852 | September 26, 1975, Emerg; August 24, | ...... (o [o IR Do.
1984, Reg; June 5, 2012, Susp.

Blodgett, Village of, Scott County ......... 290771 | September 21, 1976, Emerg; June 1, 1987, | ...... do e Do.
Reg; June 5, 2012, Susp.

Chaffee, City of, Scott County ............... 290409 | March 6, 1975, Emerg; September 27, | ...... do e Do.
1985, Reg; June 5, 2012, Susp.

Commerce, City of, Scott County .......... 290410 | April 1, 1974, Emerg; June 1, 1978, Reg; | ...... (o [o IR Do.
June 5, 2012, Susp.

Haywood City, Village of, Scott County 290598 | May 9, 1975, Emerg; February 11, 1976, | ...... o [o TR Do.
Reg; June 5, 2012, Susp.

Miner, City of, Scott County .................. 290687 | July 24, 1975, Emerg; December 21, 1984, | ...... (o [o IR Do.
Reg; June 5, 2012, Susp.

Morley, City of, Scott County ................ 290412 | May 6, 1975, Emerg; September 10, 1984, | ...... (o [o IR Do.
Reg; June 5, 2012, Susp.

Scott City, City of, Scott County ............ 290414 | November 28, 1975, Emerg; May 4, 1988, | ...... do e Do.
Reg; June 5, 2012, Susp.

Sikeston, City of, Scott County ............. 295270 | August 3, 1971, Emerg; August 3, 1971, | ... (o [o IR Do.
Reg; June 5, 2012, Susp.

Region VIil
Montana:

Hot Springs, Town of, Sanders County 300073 | April 20, 1976, Emerg; October 15, 1985, | ...... (o [o TR Do.
Reg; June 5, 2012, Susp.

Plains, Town of, Sanders County .......... 300074 | September 14, 1977, Emerg; April 15, | ... (o [o TR Do.
1986, Reg; June 5, 2012, Susp.

Sanders County, Unincorporated Areas 300072 | December 20, 1995, Emerg; March 1, | ..... do . Do.
1996, Reg; June 5, 2012, Susp.

*do = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: May 4, 2012.
David L. Miller,

Associate Administrator, Federal Insurance
and Mitigation Administration, Department
of Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2012—-12122 Filed 5-17-12; 8:45 am|

BILLING CODE 9110-12-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 110831547—-2425-03]
RIN 0648-BB26

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic;
Comprehensive Ecosystem-Based
Amendment 2 for the South Atlantic
Region; Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Correcting amendment.

SUMMARY: This action corrects the final
rule implementing the Comprehensive

Ecosystem-Based Amendment 2 (CE-BA
2) for the South Atlantic region, which
was published in the Federal Register
on December 30, 2011. This correcting
amendment removes a paragraph of
regulatory text that was incorrectly
retained and will eliminate any possible
confusion over what the regulations
require.

DATES: This correction is effective May
18, 2012.

FOR FURTHER INFORMATION CONTACT:
Anne Marie Eich, 727-824-5305; email:
AnneMarie.Eich@noaa.gov.
SUPPLEMENTARY INFORMATION:

Background

On December 30, 2011, NMFS
published a final rule to implement CE—
BA 2 (76 FR 82183). On January 30,
2012, NMFS published a correction to
that final rule which revised the
organization of the regulatory text
implemented in CE-BA 2 (77 FR 4493).
That final rule (76 FR 82183) and the
correction (77 FR 4493) in part modified
the fishery management unit (FMU) for
octocorals under the Fishery
Management Plan (FMP) for Coral, Coral
Reefs, and Live/Hard Bottom Habitats of
the South Atlantic Region (South
Atlantic Coral FMP) in the South
Atlantic exclusive economic zone (EEZ).

On December 29, 2011, NMFS
published a final rule to implement the
Generic Annual Catch Limits/
Accountability Measures Amendment
(Generic ACL Amendment) to the Red
Drum, Reef Fish Resources, Shrimp, and
Coral and Coral Reefs FMPs for the Gulf
of Mexico (Gulf)(76 FR 82044). That
final rule in part modified the FMU for
octocorals under the Coral and Coral
Reefs FMP (Gulf Coral FMP) in the Gulf
EEZ.

Prior to implementation of the final
rules for CE-BA 2 and the Generic ACL
Amendment, a 50,000 colony quota for
allowable octocoral was in place in the
Gulf and South Atlantic EEZs and a
prohibition on the harvest of octocorals
north of Florida, in the South Atlantic
EEZ was in effect. CE-BA 2 removed
octocorals from the FMU off Florida, in
the South Atlantic EEZ, and as such
modified the FMU for octocorals under
the South Atlantic Coral FMP to include
octocorals in the EEZ off North Carolina,
South Carolina, and Georgia only. CE-
BA 2 included an ACL for octocorals in
the EEZ off North Carolina, South
Carolina, and Georgia of zero. The
Generic ACL Amendment removed
octocorals from the FMU in the Gulf
EEZ. Therefore, Federal management of
octocorals in the South Atlantic EEZ off
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Florida and in the Gulf EEZ is no longer
included under the South Atlantic or
Gulf Coral FMPs.

Florida’s Fish and Wildlife
Conservation Commission (FWC) is
currently responsible for the majority of
the management, implementation, and
enforcement of octocoral harvest
because the majority of octocoral
harvest occurs in Florida state waters. In
the absence of Federal regulations, the
FWC regulations on octocoral harvest
apply to adjacent Federal waters (68B—
42.006 of the Florida Administrative
Code).

Need for Correction

After the regulations implementing
CE-BA 2 and the Generic ACL
Amendment became effective on
January 30, 2012, NMFS determined
that the quota for Gulf allowable
octocoral, specified in paragraph (b) of
§622.42, was inadvertently retained in
the regulations. The final rule
implementing the Generic ACL
Amendment removed the allowable
octocoral quota for the Gulf EEZ, and
the final rule implementing CE-BA 2
removed the allowable octocoral quota
for the South Atlantic EEZ. However,
these two final rules became effective on
the same day and the Gulf allowable
octocoral quota was inadvertently
retained in the regulations through the
final rule implementing CE-BA 2.
NMFS’s intent was to remove the quota
for both Gulf and South Atlantic
allowable octocoral from the regulations
because the quota is no longer managed
under Federal FMPs. This correcting
amendment is necessary to remove and
reserve paragraph (b) in § 622.42.

Correction

As published, the final rule
implementing CE-BA 2 contains an
error in the regulatory text. In § 622.42,
paragraph (b) should be removed and
reserved. All other information remains
unchanged and will not be repeated in
this correction.

Classification

Pursuant to 5 U.S.C. 553(b)(B), the
Assistant Administrator for Fisheries,
NOAA, finds good cause to waive prior
notice and opportunity for additional
public comment for this action because
it would be unnecessary and contrary to
the public interest. This correcting
amendment removes a paragraph of
regulatory text that was incorrectly
retained. NMFS incorrectly retained the
quota for Gulf allowable octocoral in the
CE-BA 2 final rule. The Generic ACL
Amendment removed octocoral from
Federal management in the Gulf EEZ.
Notice and comment is unnecessary

because the public had notice and an
opportunity to comment on the removal
of the quota for Gulf allowable octocoral
when NMFS promulgated the proposed
rule for the Generic ACL Amendment.
The public has been led to believe that
the quota for Gulf allowable octocoral
was removed from the regulations on
the effective date of the final rule
implementing the Generic ACL
Amendment. The delay caused by an
additional public comment period
might cause confusion among regulated
parties and would therefore be contrary
to the public interest.

For the same reasons, the Assistant
Administrator also finds good cause,
pursuant to 5 U.S.C. 553(d), to waive the
30-day delay in effective date for this
correcting amendment. This correction
removes regulatory text that the public
believed was previously removed and
does not change operating practices in
Gulf or South Atlantic fisheries.

Because prior notice and opportunity
for public comment are not required for
this rule by 5 U.S.C. 553, or any other
law, the analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are inapplicable.

This rule has been determined to be
not significant under Executive Order
12866.

List of Subjects in 50 CFR Part 622

Fisheries, Fishing, Puerto Rico,
Reporting and recordkeeping
requirements, Virgin Islands.

Dated: May 15, 2012.

Alan D. Risenhoover,

Acting Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

Accordingly, 50 CFR part 622 is
corrected by making the following
correcting amendment:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF, AND SOUTH
ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
§622.42 [Amended]

m 2.In §622.42, paragraph (b) is
removed and reserved.

[FR Doc. 2012-12156 Filed 5-17-12; 8:45 am]
BILLING CODE 3210-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0906041011-2432-02]
RIN 0648—-AX91

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Halibut and
Sablefish Individual Fishing Quota
Program

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues a final rule to
modify the Individual Fishing Quota
(IFQ) Program for the Fixed-Gear
Commercial Fisheries for Pacific Halibut
and Sablefish in Waters in and off
Alaska (IFQ Program) by revoking quota
share (QS) that have been inactive since
they were originally issued in 1995.
Inactive QS are those held by persons
that have never harvested their IFQ and
have never transferred QS or IFQ into or
out of their IFQ accounts.

This action is necessary to achieve the
catch limit from the halibut fisheries
and optimum yield from the sablefish
fisheries in Alaska in accordance with
National Standard 1 of the Magnuson-
Stevens Fishery Conservation and
Management Act, and this action will
achieve more efficient use of these
species. The intended effect is to
promote the management provisions in
the Northern Pacific Halibut Act of
1982, the Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area, and
the Fishery Management Plan for
Groundfish of the Gulf of Alaska.

DATES: Effective June 18, 2012.
ADDRESSES: Electronic copies of this
rule, the categorical exclusion
memorandum, the Regulatory Impact
Review/Initial Regulatory Flexibility
Analysis (RIR/IRFA), and the Regulatory
Impact Review/Final Regulatory
Flexibility Analysis (RIR/FRFA)
prepared for this action are available
from http://www.regulations.gov or from
the NMFS Alaska Region Web site at
http://alaskafisheries.noaa.gov. Written
requests may be submitted by mail to
NMFS, Alaska Region, P.O. Box 21668,
Juneau, AK 99802-1668, Attn: Ellen
Sebastian, Records Officer; or in person
at NMFS, Alaska Region, 709 West 9th
Street, Room 420A, Juneau, Alaska.
Written comments regarding the
burden-hour estimates or other aspects
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of the collection-of-information
requirements contained in this action
may be submitted to NMFS at the above
address and by email to
OIRA_Submission@omb.eop.gov, or by
fax to (202) 395-7285.

FOR FURTHER INFORMATION CONTACT:
Peggy Murphy, (907) 586-7228.

SUPPLEMENTARY INFORMATION:

Management of the Halibut and
Sablefish IFQ Fisheries

Management of the commercial
fishery for Pacific halibut (Hippoglossus
stenolepis) in and off Alaska is based on
an international agreement between
Canada and the United States. This
agreement, titled “Convention Between
United States of America and Canada
for the Preservation of the Halibut
Fishery of the Northern Pacific Ocean
and Bering Sea” (Convention), was
signed in Ottawa, Canada, on March 2,
1953, and amended by the “Protocol
Amending the Convention,” signed in
Washington, DC, March 29, 1979. The
Convention is administered by the
International Pacific Halibut
Commission (IPHC) and is given effect
in the United States by the Northern
Pacific Halibut Act of 1982 (Halibut
Act).

The Halibut Act (section 773(c))
authorizes the North Pacific Fishery
Management Council (Council) to
develop halibut fishery regulations,
including limited access regulations that
are in addition to, and not in conflict
with, approved IPHC regulations for
U.S. Convention waters. Federal
regulations governing the halibut
fisheries appear at 50 CFR part 300,
subpart E. Halibut regulations may be
implemented by NMFS only after
approval by the Secretary of Commerce
(Secretary). The Council has exercised
this authority most notably in the
development of the IFQ Program
codified at 50 CFR part 679, subpart D.

Federal management of the
commercial fishery for sablefish
(Anoplopoma fimbria) is authorized by
the Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area and
the Fishery Management Plan for
Groundfish of the Gulf of Alaska
(FMPs). The FMPs were prepared by the
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act (16
U.S.C. 1801 et seq.) (Magnuson-Stevens
Act) and implemented by regulations at
50 CFR part 679.

IFQ Program

The Council and NMFS developed the
IFQ Program for the halibut and

sablefish fixed-gear fisheries in waters
in and off Alaska. The Council adopted
the IFQ Program in 1991 under the
authority of the Halibut Act and the
Magnuson-Stevens Act. The preamble to
the proposed rule for the IFQ Program,
published December 3, 1992 (57 FR
57130), details the conservation and
management background leading to the
Council’s adoption of the IFQ Program.
NMFS implemented the program on
November 9, 1993 (58 FR 59375)
through Federal regulations at 50 CFR
part 679. Fishing under the IFQ Program
began on March 15, 1995. The [FQ
Program is designed to maintain the
social character and economic benefits
of the commercial, fixed-gear fisheries
that Alaskan coastal communities rely
on as a source of revenue. The Council
and NMFS intend the IFQ Program to
provide economic stability for the
Pacific halibut and sablefish commercial
fisheries and improve long-term
productivity of the resources.

The IFQ Program limits access to the
halibut and sablefish fixed-gear fisheries
in waters in and off Alaska to persons
holding QS. Quota Share was initially
issued to persons who owned or leased
vessels that made legal commercial
landings of Pacific halibut or sablefish
during 1988-1990. The intent was to
assign initial QS only to those fishermen
then currently active in the halibut and
sablefish fixed-gear fisheries. Once
issued to a person, QS is held by that
person until it is transferred, suspended,
or revoked. The IFQ Program allows
fishermen to transfer QS to other initial
issuees or to those who have a
Transferable Eligibility Certificate,
giving them flexibility to determine
what type of investment to make based
on when, where, and how much halibut
and sablefish they can harvest.

The amount of halibut and sablefish
that each QS holder may harvest is
calculated annually and issued as IFQ
pounds on an IFQ permit. An IFQ
permit authorizes participation in the
fixed-gear fishery for Pacific halibut in
and off Alaska, and in most fixed-gear
sablefish fisheries off Alaska. IFQ
permits are issued annually to persons
holding Pacific halibut and sablefish QS
or to those persons who are recipients
of IFQ transfers from QS holders.

Persons holding QS have harvesting
privileges for IFQ pounds of halibut or
sablefish that are derived annually from
their QS holdings. The amount (in
pounds) specified on an permit is
determined by the number of QS units
held for a species, the total number of
QS units issued for that species in a
specific regulatory area, and the total
allowable catch (TAC) of that species
allocated for IFQ) fisheries in a particular

year, as modified by adjustments from
the prior year’s harvest.

The IFQ Program requires IFQ permit
holders to be on board the vessel to
maintain a predominantly “owner-
operated” fishery. A narrow exemption
exists for initial recipients of QS. Initial
recipients of catcher vessel QS may be
absent from a vessel conducting IFQ
halibut or sablefish fishing, provided
the QS holder can demonstrate a
minimum specified level of ownership
of the vessel that harvests the IFQ
halibut or sablefish, as well as
representation on the vessel by a hired
master designated under IFQ
regulations. This exception allows
fishermen who historically operated
their fishing businesses using hired
masters before the implementation of
the IFQ Program to retain the flexibility
of using hired masters under the IFQ
Program.

Description of Final Action

This final rule authorizes NMFS to
revoke halibut and sablefish QS that
have been inactive since they were
originally issued in 1995. Inactive QS
are those held by persons who have
never harvested the IFQ derived from
initially issued QS and who have never
transferred QS or IFQ into or out of their
IFQ Program accounts. NMFS will not
revoke the inactive QS of any person
who responds in writing to NMFS
within 60 days after NMFS issues a
Notice of Determination of Quota Share
Inactivity, requesting that the inactive
QS not be revoked. The action provides
halibut and sablefish fishermen holding
active QS an opportunity to fish for
currently unavailable QS and more fully
harvest these species’ TAGCs.

The background and need for this
action were described in detail in the
preamble to the proposed rule
published in the Federal Register on
August 23, 2010 (75 FR 51741). In
summary, amending the IFQ Program
regulations will improve access to all
available S, increase the operational
flexibility of fishermen participating in
the IFQ fisheries, and increase yield
from QS to help achieve optimum yield.
In addition, data collection,
recordkeeping, and reporting of inactive
QS and the administrative tasks for
managing inactive QS are eliminated.
Less information to administer and
manage will streamline aspects of the
IFQ Program, reduce administrative
costs, and promote efficient use of IFQQ
Program and participant resources. To
achieve these objectives, the final rule
authorizes NMFS to revoke inactive QS.

Halibut and sablefish QS was initially
allocated to persons who qualified to
hold an IFQ) permit pursuant to
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regulations at § 679.40(a). These
regulations specified no minimum
amount of halibut or sablefish QS to be
issued. As a result, small amounts of QS
were initially issued to just over 200
persons who to date have never fished
the IFQ derived from that QS, or
transferred the QS to another person.
Thus, the recipients of these QS
allocations have left their QS inactive
for the entire 16 years since it was
initially issued. They presumably have
elected not to participate actively in the
IFQ fisheries, are no longer in the
commercial fishing industry, are
deceased, or have been unable or
unwilling to divest or otherwise transfer
their inactive QS. Persons holding
inactive QS have had the same
opportunity as persons with active QS
to participate in the IFQ Program by
fishing their IFQ or transferring their QS
and IFQ.

As a result of inactive QS, some IFQ
and a portion of the TAC is not
harvested. This reduces economic and
social benefits from IFQ harvests
typically realized by fishery dependent
businesses and the public. Consumers
are deprived of product, active IFQ
fishermen are precluded from
harvesting the IFQ derived from inactive
QS, and new entrants to the IFQ
fisheries are denied access to halibut
and sablefish QS held by persons who
have never participated in the IFQ
fisheries. This final rule will improve
operational flexibility of active program
participants to harvest species TACs,
and will allow broader opportunity to
achieve the halibut fishery’s constant
exploitation yield and the optimum
yield from the sablefish fisheries as
required by National Standard 1 of the
Magnuson-Stevens Act.

Moreover, even though QS is inactive,
NMFS must perform routine
administrative tasks to process, monitor,
and maintain data on inactive QS,
including recordkeeping, regular
correspondence with the IFQ permit
holder that holds inactive QS, annual
allocation of IFQ pounds, and data
reporting. The administrative work
detracts time from NMFS managers that
can be used more productively.
Additionally, IFQ permit holders help
pay for the program costs through the
IFQ cost recovery program (§ 679.45) by
remitting a fee for IFQ species landed.
When QS remains inactive, no landing
fees accrue to the program, although the
IFQ permit holder with the inactive QS
continues to receive administrative
support from the IFQ Program. This
action will eliminate the administrative
tasks and costs for managing inactive
QS, because the rule removes that QS
entirely. Less information to administer

and manage will streamline aspects of
the IFQ Program to the benefit of QS
managers and program participants.
Reducing the administrative costs and
burden will allow for more efficient use
of IFQ Program resources.

This action revokes inactive halibut
and sablefish QS. The portion of the
annual halibut and sablefish TACs
represented by the revoked QS and
associated IFQ will be distributed in
future years among IFQ permit holders
in an amount proportional to their IFQ
allocation. Alternatively, if a permit
holder requests NMFS not to revoke his
or her inactive QS, then NMFS will
assign an active status to that QS
because the permit holder took action in
making the request. This QS retained by
request will remain integrated with
previously-active QS and the associated
IFQ will continue to be issued annually.

Revoking QS will not change the
initial recipient status of the QS holder.
Hence, if a person was initially
allocated QS that is revoked under this
action and subsequently acquires new
QS in the future, that person retains the
benefit of being an initial recipient of
QS for purposes of retaining the
flexibility of using a hired master.

Public Notice

In June 2006, the Council acted on a
multi-part IFQ regulatory amendment
package that included this action on
inactive QS. The Council adopted a
preferred alternative to (1) revoke all
inactive halibut and sablefish QS from
the QS pools and (2) redistribute
inactive halibut QS through a lottery if
the final amount of revoked inactive QS
exceeds the number of QS units
equivalent to 50,000 pounds (22.7 mt)
for all IPHC regulatory areas in the year
of the lottery. NMFS separated the
Council’s multiple recommendations
into different regulatory amendment
packages. This final rule is the final one
of the series recommended by the
Council in 2006. As a result, several
years have passed between the Council’s
action notifying the public of the
pending change to the IFQ Program and
publication of this final rule.

Since Council action, NMFS, Alaska
Region, has maintained a Web site
listing of inactive QS and the
information needed to facilitate
voluntary transfers of QS. NMFS also
contacted persons holding inactive
halibut or sablefish QS by direct mail.
NMEF'S notified these persons of the
status of this action in letters sent by
direct mail in January 2008 and again in
March 2009. NMFS communicated that
it was pursuing rulemaking that, if
implemented, would require persons to
notify NMFS in writing that they do not

want their inactive QS and associated
annual IFQ revoked. In between these
notification letters, the amount of
inactive halibut QS declined below the
threshold poundage to conduct a lottery
prompting the Council, in February
2009, to reaffirm its previous
recommendation for the Preferred
Alternative, but without the lottery.
NMFS also provided broad public
notice of the Council’s intent to
withdraw inactive QS with publication
of the proposed rule (75 FR 51743) in
the Federal Register, August 23, 2010.

The RIR/FRFA prepared for this
action (see ADDRESSES) finds that when
the Council initially considered the
proposal in June 2006, 534 persons held
865,586 units of inactive halibut QS
(280,000 lbs [127 mt] in 2006
equivalents). Inactive sablefish QS
equating to 57,522 units (16,000 lbs [7.3
mt] in 2006 equivalents) was held by
seven persons. As of December 21, 2011
(the most current data available), 202
persons held 156,218 units of inactive
halibut QS (10,597 lbs [4.8 mt] in 2011
equivalents) and two persons held 9,281
units of inactive sablefish QS (695 lbs
[0.32 mt] in 2011 equivalents). Overall,
the communications with IFQ permit
holders stimulated transfers of inactive
QS that resulted in a 62 percent decline
in the number of persons holding
inactive halibut QS and a 71 percent
decline in the number of people holding
inactive sablefish QS. The decline in QS
units was also similar for both species:
Inactive halibut QS declined 82 percent
and inactive sablefish QS declined 84
percent.

Official Notice and Record

This final rule implements regulations
authorizing NMFS to send each holder
of inactive QS a “Notice of
Determination of Quota Share
Inactivity” (Inactive QS Notice). The
Inactive QS Notice will be sent by
certified mail to the address of record at
the time the Inactive QS Notice is sent
(§679.43(e)). The inactive QS holder
bears the responsibility if the Inactive
QS Notice is not received because the
inactive QS holder has not notified
NMFS of a change in the address of
record. The Inactive QS Notice will
describe the inactive status of the QS,
identify the IFQ permit holder, and
provide the date the authorized 60-day
response period will end.

NMFS will issue an Inactive QS
Notice alerting a holder of inactive
halibut or sablefish QS that their QS are
considered inactive based on records
maintained by NMFS. An Inactive QS
Notice will be issued if official records
indicate that the QS holder initially
issued the QS never landed their IFQ
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halibut or IFQ sablefish, or transferred
any QS or IFQ to or from another
person. The official record of an IFQ
halibut or IFQQ sablefish landing
contains the IFQ permit number to
which the IFQ landing was credited.
The number of landings and weight of
each landing will be based only on
legally submitted harvest
documentation. Legal documentation is
an IFQ Landing Report submitted under
§679.5, which indicates, among other
data, the amount of IFQ halibut or IFQ
sablefish harvested, the IPHC or
groundfish reporting area in which the
IFQ amounts were harvested, the vessel
and gear type used for the harvest, and
the date of harvesting, landing, or
reporting. NMFS presumes that the
official record data sources are correct.
If a person believes the official record is
incorrect, his or her claim can be raised
in a separate correspondence to NMFS,
Restricted Access Management Program,
Juneau, AK (see ADDRESSES) prior to the
end of the 60-day response period
specified in the Inactive QS Notice.

Options for Persons Holding Inactive
Quota Share

A person who holds inactive QS has
two options when responding to an
Inactive QS Notice. During the 60-day
response period specified in the Inactive
QS Notice, the person holding the
inactive QS could (1) do nothing,
thereby resulting in revocation of the
inactive QS; or (2) request in writing
that the inactive QS be considered
active and not revoked. Alternatively, a
person holding inactive QS could
exercise options that have existed since
the beginning of the IFQ Program in
1995 to either transfer some or all of the
inactive QS, or harvest halibut or
sablefish based on IFQ derived from the
inactive QS. These options are further
explained below.

NMEFS will revoke the inactive QS of
a QS holder who fails to respond to
NMFS within the 60-day period
specified in the Inactive QS Notice.
NMFS will remove revoked QS from the
QS pool and will not generate an annual
allocation of IFQ poundage for IFQ
halibut or IFQQ sablefish. Any IFQQ
derived from the inactive QS also will
be revoked at the time that the inactive
QS are revoked. After inactive QS are
revoked, the previous holder of those
QS can participate in the IFQ halibut or
IFQ sablefish fisheries only if they
subsequently receive QS or IFQ, or both,
by transfer.

A person holding inactive QS who
wishes to retain the inactive QS may
notify NMFS in writing that he or she
does not want the inactive QS revoked;
this written notification must be

received within the 60-day response
period specified in the Inactive QS
Notice. This notification will
demonstrate sufficient activity in the
IFQ Program to allow NMFS to activate
the otherwise inactive QS. After
receiving the QS holder’s timely written
notification, NMFS will allocate IFQ
based on the activated QS as it has done
since the beginning of the IFQ Program,
and the holder of such QS will continue
to benefit from the initial recipient
privileges specified in the regulations
implementing the IFQ Program
(§§679.41 and 679.42). The IFQ halibut
and IFQ) sablefish harvesting privilege
for an initial recipient of QS will
continue as it does for all other initial
recipient QS holders.

A person holding inactive QS who
fails to respond to the Inactive QS
Notice from NMFS within the 60-day
response period may appeal to the
NMFS National Appeals Office to
submit his or her response late pursuant
to §679.43. As a practical matter, any
other written challenge of the Inactive
QS Notice received within the 60-day
response period will be considered a
request to not revoke the inactive QS.
Such challenges will activate the
otherwise inactive QS by demonstrating
a reaction and, therefore, at least
minimal activity in the IFQ Program.

The options to activate otherwise
inactive QS by either transferring some
or all of the inactive QS, or harvesting
halibut or sablefish based on IFQ
derived from the inactive QS, will
continue to be available to a person
holding inactive QS through the end of
the 60-day response period specified in
the Inactive QS Notice. No additional
period of time will be provided to
demonstrate these activities.

Written Response to Inactive QS Notice

The Inactive QS Notice provides the
person holding the inactive QS with the
opportunity to request in writing that
inactive QS and IFQ remain active.
NMFS will accept written responses by
mail, courier or hand-delivery, or fax.
The response deadline will be 60 days
after NMFS sends the Inactive QS
Notice and will be stamped on the
Notice and identified as the Response
Date. Responses must be received by
NMEF'S no later than the date printed on
the Inactive QS Notice, or, if sent by
mail, postmarked by that date. If
delivered by hand or carrier, the receipt
date will be the date the response is
stamped received by NMFS. If sent by
facsimile, the receipt date will be the
date stamped received by NMFS. Any
other form of response, including email,
will not be accepted. The Inactive QS
Notice will be constructed to allow the

bottom half of the document to be
separated and used as a mail-in
response form to NMFS indicating
whether the holder of the inactive QS
wants to retain the QS. The following
statement will be printed on the mail-
in response form as an expression of the
QS holder’s request to not revoke the
inactive QS: “I [print first name, middle
initial, and surname] request that NMFS
not revoke my quota share authorized
by my signature on this date; Signed
[Write signature], Dated [Enter the
current date].” A holder of inactive QS
may also respond without using the
provided form, but must include the
same information, names, signatures,
and dates as specified on the mail-in
response form. Each completed form or
other response statement received by
NMFS by the response date and verified
correct will result in a letter of
acknowledgement issued to the person
identified as the holder of the inactive
QS or his or her legal representative.
The letter will serve as final agency
action advising that QS will be “active”
and no further response by the person
holding the inactive QS or by NMFS
will be required.

Previous Response to NMFS Letters

Any previous request to NMFS to
activate inactive QS is not sufficient for
NMEFS to change that QS status. If a
response was submitted to NMFS
regarding inactive QS and the IFQ
permit holder has since officially
activated the QS by completing a
transfer or fishing the IFQ, then no
further response is required. If a QS
holder previously responded to NMFS’
letters about inactive QS and requested
he or she be able to keep the inactive
QS, then the IFQ permit holder must
again submit that request pursuant to
this final rule to avoid revocation of
inactive QS.

Public Comment

NMFS proposed this action in the
Federal Register on August 23, 2010 (75
FR 51741). NMFS received two
comments during the public comment
period for the proposed rule. These
comments are addressed below.

Comment 1: The commenter
maintains that this action will result in
an increased number of hooks deployed
and therefore will increase the risk that
short-tailed albatross will be caught and
drowned in the halibut longline fishery.
The commenter considers this
redistribution of TAC and the current
use of improved seabird bycatch
avoidance measures in the halibut
fishery to be a change in the action
previously analyzed in the 1998 Bering
Sea Aleutian Islands and Gulf of Alaska
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Halibut Fishery Biological Opinion
(1998 Biological Opinion) issued by the
U.S. Fish and Wildlife Service (FWS) on
March 13, 1998 (http://alaskafisheries.
noaa.gov/protectedresources/seabirds/
section7/pachalibut.pdf). In addition,
the commenter considers the increased
population of short-tailed albatross to be
a change in the environmental baseline.
For these reasons, the commenter
recommends that NMFS reinitiate
section 7 consultation with FWS on the
effects of the Pacific halibut fishery on
the short-tailed albatross. The
commenter also recommends
restructuring the observer program to
require observers on commercial halibut
longline vessels.

Response: NMFS disagrees that re-
initiation of consultation with the FWS
is required under section 7 of the
Endangered Species Act (ESA), 16
U.S.C. 1536.

Section 7 of the ESA and
implementing regulations at 50 CFR part
402 require each federal agency, in
consultation with either the FWS or
NMFS depending on the species
involved, to insure that any action
authorized, funded or carried out by
such agency is not likely to jeopardize
the continued existence of any
endangered or threatened species or
result in the destruction or adverse
modification of critical habitat of any
endangered or threatened species. In
April 1997, NMFS re-initiated
consultation regarding the effects of the
Pacific halibut commercial fishery on
the endangered short-tailed albatross. In
March 1998, the FWS issued its 1998
Biological Opinion that the Pacific
halibut fishery is not likely to jeopardize
the continued existence of the
endangered short-tailed albatross.

The 1998 Biological Opinion included
an incidental take statement authorizing
incidental take of up to two short-tailed
albatross every two years. It stated that,
as provided in 50 CFR 402.16, re-
initiation of formal consultation is
required “when discretionary Federal
agency involvement or control over the
action has been retained (or is
authorized by law) and if: (1) The
amount or extent of incidental take is
exceeded; (2) new information reveals
effects of the agency action that may
affect listed species or critical habitat in
a manner or to an extent not considered
in this opinion; (3) the agency action is
subsequently modified in a manner that
causes an effect to the listed species or
critical habitat not considered in this
opinion; or (4) a new species is listed or
critical habitat designated that may be
affected by the action.” 1998 Biological
Opinion, page 30. The 1998 Biological
Opinion analyzed the effects of

authorizing the commercial halibut
longline fishery in the Bering Sea
Aleutian Islands and Gulf of Alaska on
the short-tailed albatross. The halibut
and sablefish harvest quotas have been
managed under the IFQ Program since
1995; specifically, the IFQ Program
analyzed in the 1998 Biological Opinion
allocates the entire total TACs of
sablefish and Pacific halibut to the IFQ
fleets commercially fishing for these
species. In other words, revoking
inactive QS will not increase the
number of hooks deployed in the fishery
relative to the level of harvest analyzed
in the 1998 Biological Opinion, because
that opinion assessed the possibility of
a 100 percent harvest rate, which is
higher than the current actual harvest
rate. Furthermore, the amounts of
sablefish and Pacific halibut likely to be
made available for harvest by this final
rule constitute only a very small
proportional increase in harvest of the
sablefish and Pacific halibut TACs. For
example, in 2011, 204 QS holders out of
a total of 2,954 held inactive QS, and as
a result, approximately .02 percent of
the IFQ TAC for halibut and sablefish
was not harvested. Consequently, NMFS
determines that the final rule does not
modify agency action in a manner that
causes an effect to the short-tailed
albatross that was not considered in the
1998 Biological Opinion.

Furthermore, FWS previously
concurred that revised NMFS
regulations implementing improved
seabird avoidance measures in the hook-
and-line fisheries off Alaska are not
likely to adversely affect the short-tailed
albatross. Thus, NMFS disagrees that
improved seabird avoidance measures
and revised regulations to implement
these measures is a change in the action
requiring re-initiation of consultation.

In addition, although the short-tailed
albatross population has increased,
NMEFS disagrees that this population
increase amounts to a change in the
environmental baseline that reveals
effects of the action that may affect the
short-tailed albatross in a manner or to
an extent not considered in the 1998
Biological Opinion. In the 1998
Biological Opinion, FWS analyzed the
upward trend in the short-tailed
albatross population and expected this
trend to continue, which it has. Because
the 1998 Biological Opinion considered
the effects of the halibut fishery on an
increasing population of short-tailed
albatross, NMFS disagrees that the
upward population trend is new
information constituting a change in the
baseline. Therefore, re-initiation of
formal consultation is not required
based on the increasing population
trend of short-tailed albatross that was

analyzed in the 1998 Biological
Opinion.

NMFS recognizes the commenter’s
concern about the effects of the
commercial Pacific halibut longline
fishery on short-tailed albatross. NMFS
agrees that data collected by observers
on commercial halibut longline vessels
will likely improve the knowledge of
the effects this fishery might have on the
short-tailed albatross. The 1998
Biological Opinion’s reasonable and
prudent measures include a requirement
to implement a plan to investigate all
options for monitoring the Pacific
halibut fishery in waters off Alaska. In
October 2010, the North Pacific Fishery
Management Council recommended that
the halibut fishery be subject to observer
coverage under the restructured North
Pacific observer program. The extent of
observer coverage in the halibut fishery
and the implementation date of the
restructured observer program have yet
to be determined. NMFS is developing
the proposed rule for the restructured
observer program and will inform the
public of the potential effects of this
action when the details become
available.

While NMFS does not believe that
reinitiating section 7 consultation is
warranted at this time, NMFS is
compiling research data that will
support a future re-evaluation of the
effects of the Pacific halibut and
groundfish fisheries off Alaska on short-
tailed albatross, Steller’s eider, and
spectacled eiders. This explanation will
include updated information on the
improved seabird avoidance and habitat
protection measures, new seabird
bycatch mitigation research, and the
potential impacts of a restructured
observer program. NMFS anticipates
that the requisite information and
analyses will be available in the next
year. NMFS is working with the public
on Alaska fisheries issues that may
affect ESA-listed species and will keep
the public informed of the progress in
developing the restructured observer
program to ensure Concerns are
addressed.

Comment 2: Delay the inactive QS
action until alternative options are
identified for residents of small rural
communities (less than 1,500 people) in
the Gulf of Alaska to sell their category
D QS to a Community Quota Entity
(CQE) that represents the community.
Revoking inactive QS would preempt
future opportunity to transfer inactive
category D QS to CQEs. Quota share is
specific to regulatory areas and vessel
categories. Halibut category D QS is
specific to vessels 35 feet or less, length
overall.
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Response: This action provides IFQ
permit holders with inactive QS an
opportunity to retain QS by request and
avoid removal of inactive QS. Permit
holders responding to NMFS that they
want to retain their inactive halibut or
sablefish QS will have their QS status
changed to active. IFQ permit holders
also have the option to fish or transfer
the QS to activate it any time prior to
NMFS revoking the QS. Accordingly,
NMEFS sees no need to delay the action.

The CQE Program allows CQEs
representing communities in IPHC
regulatory Areas 2C and Area 3A to
purchase halibut category B and C QS
and prohibits them from purchasing
halibut category D QS. One of the
primary reasons the Council established
this prohibition was to help ensure
halibut category D QS would continue
to be available to new entrants and crew
members who wanted to start their own
businesses. There was concern that an
influx of CQEs in Area 2C and 3A
would drive up the market for halibut
category D QS, and result in more
expensive, and less available, QS for
individuals. Generally, category D QS
are the least expensive category of
halibut QS, as they can only be used on
the smallest category of vessel. Category
D QS are often used by smaller
operations, or new entrants, and there is
a relatively small amount of halibut
category D QS designated for each
management area.

After NMFS received Comment 2, the
commenters submitted the comment as
a proposed regulatory change to the
Council. In February 2011 the Council
recommended that NMFS amend
Federal regulations to allow Area 3A
CQEs to purchase a limited amount of
halibut category D QS with restrictions.
NMEFS intends to develop a proposed
rule according to the Council’s
regulatory recommendation and, once
approved, could proceed with a call for
public comments. Following a review of
the public comments on the proposed
rule and subject to approval by the
Secretary, NMFS may publish a final
rule to implement this action. Holders
of inactive halibut QS who reside in
CQE communities who want to retain
their inactive QS may do so by
responding to NMFS in writing within
the single 60-day response period and
requesting that NMFS change the status
of his or her QS and IFQ to “active.” If
regulations are changed in the future to
allow CQE purchase of halibut category
D QS, then persons who activate their
QS by request, lease, or by documenting
a landing by the deadline in this action
could transfer their activated QS to
enhance fishery participation of

individual CQE community residents
and CQE communities.

Changes From the Proposed Rule

NMFS has changed the method of
response to the Inactive QS Notice from
mail only as in the proposed rule.
NMFS determined that the requirement
that response to the Inactive QS Notice
be submitted only by U.S. Mail was too
restrictive. Therefore, NMFS has
broadened the method of submission to
include hand-carried responses or
responses by facsimile. This change is
consistent with methods of submission
authorized in other regulations under 50
CFR part 679, where NMFS has required
an application or response by a date
certain. NMFS did not make any other
changes from the proposed rule,
published August 23, 2010 (75 FR
51741).

Classification

The Administrator, Alaska Region,
NMFS, determined that this rule is
necessary for the conservation and
management of the fisheries managed
under the halibut and sablefish IFQ
Program and that it is consistent with
the Halibut Act, the FMPs, the national
standards and other provisions of the
Magnuson-Stevens Act, and other
applicable laws.

Regulations governing the U.S.
fisheries for Pacific halibut are
developed by the International Pacific
Halibut Commission, the Pacific Fishery
Management Council, the North Pacific
Fishery Management Council, and the
Secretary of Commerce. Section 5 of the
Northern Pacific Halibut Act of 1982
(Halibut Act, 16 U.S.C. 773c) allows the
Regional Council having authority for a
particular geographical area to develop
regulations governing the allocation and
catch of halibut in U.S. Convention
waters as long as those regulations do
not conflict with IPHC regulations. This
action is consistent with the Council’s
authority to allocate halibut catches
among fishery participants in the waters
in and off Alaska.

Executive Order 12866

This final rule has been determined to
be not significant for purposes of
Executive Order 12866. This final rule
also complies with the Secretary’s
authority under the Halibut Act to
implement management measures for
the halibut fishery.

Regulatory Flexibility Act

A final regulatory flexibility analysis
(FRFA) was prepared for this rule as
required by section 604(a) of the
Regulatory Flexibility Act (RFA). A
FRFA incorporates the initial regulatory

flexibility analysis (IRFA), a summary of
the significant issues raised by the
public comments in response to the
IRFA and NMFS’ responses to those
comments, if any, and a summary of the
analyses completed to support the
action. A copy of the RIR/FRFA is
available from NMFS (see ADDRESSES).

The proposed rule was published in
the Federal Register on August 23, 2010
(75 FR 51741). An RIR/IRFA was
prepared and described in the
“Classification” section of the preamble
to the proposed rule. A copy of the RIR/
IRFA is available from NMFS (see
ADDRESSES). The public comment
period ended on September 22, 2010.
NMEFS received two unique comment
letters. Although neither of the
comments directly addressed the IRFA
or significant economic impact on small
entities, Comment 2 referred to the
potential for indirect economic impact
on CQEs, which are not directly
regulated by this action. No changes
were made in the final rule from the
proposed rule.

The RFA emphasizes (1) predicting
adverse impacts on (1) small entities as
a group distinct from other entities; and
(2) considering alternatives that may
minimize the significant economic
impact on small entities, while still
achieving the stated objectives of the
action. The requirements for a FRFA are
contained in section 604(a) of the RFA
(5 U.S.C. 604(a)) and a complete
description of the requirements are
listed in the FRFA. The need for, and
the objectives of, this final rule are in
the section of the preamble titled
“Description of Final Action.” The legal
basis for this final rule is described in
the preamble section titled
“Management of the Halibut and
Sablefish IFQ Fisheries.” A summary of
the public comments and NMFS’
responses are presented in the preamble
section titled “Public Comments.”
Descriptions of the voluntary
compliance requirements of the rule are
subsumed in sections of the preamble
titled “Options for Persons Holding
Inactive Quota Share” and ‘“Written
Response.”” Sections of the preamble
titled “Public Notice” and “Official
Notice and Record” describe multiple
steps NMFS has taken to alert persons
with inactive QS of their options to
activate QS and minimize economic
impacts on these small entities from
revoking their QS. Each of the above
RFA requirements that are discussed in
the preamble are not repeated here. The
remaining FRFA requirements are to
describe and estimate the current
number of small entities to which the
rule applies, explain why each one of
the other alternatives to the rule that
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could have affected the impact on small
entities was rejected, and include a
statement of the factual, policy, and
legal reasons for selecting the alternative
implemented by this action. These
FRFA requirements are summarized
here.

For purposes of a FRFA, the Small
Business Administration (SBA) has
established that a business involved in
fish harvesting is a small entity if it is
independently owned and operated, not
dominant in its field of operation
(including its affiliates), and has
combined annual gross receipts not in
excess of $4 million for all its affiliated
operations worldwide. A seafood
processor is a small entity if it is
independently owned and operated, not
dominant in its field of operation, and
employs 500 or fewer persons on a full-
time, part-time or temporary, or other
basis at all its affiliated operations.
Because the SBA does not have a size
criterion for businesses that are
involved in both the harvesting and
processing of seafood products, NMFS
has in the past applied, and continues
to apply, the SBA’s fish harvesting
criteria for these businesses because
catcher/processors are first and foremost
fish harvesting businesses. Therefore, a
business involved in both the harvesting
and processing of seafood products is a
small business if it meets the $4 million
criterion for fish harvesting operations.

Directly regulated entities in this
action are persons that hold halibut QS
or sablefish QS and whose future
harvests would be deducted from the
species’ TAC. Currently, NMFS does not
possess sufficient ownership and
affiliation information to determine the
precise number of QS holders
considered small entities in the IFQ
Program. Lacking more precise data on
small entities, NMFS estimated the
maximum number of small entities that
are adversely impacted by this action to
equal all inactive halibut QS and
inactive sablefish QS holders, or 219
entities. The analysis also assumes that
recipients of the additional QS from the
proportional distribution of the IFQ
from revoked QS will benefit from this
rule, and these entities are therefore are
not discussed further.

Small entities that could be impacted
by this action are the QS holders whose
inactive QS will be revoked unless they
voluntarily comply with the
requirements specified in regulation to
retain the impacted QS. At the end of
2010, the most recent year with
complete data, the amount of inactive
halibut QS was 195,038 units, or 19,374
net 1b (8.8 mt), held by 219 unique
persons, which is the maximum number
of small entities that could be impacted

by this action. The maximum number of
small entities holding inactive sablefish
QS that could be revoked by this action
equals 3 unique persons. These small
entities held 9,281 inactive QS units of
sablefish, equal to 661 round Ib (0.3 mt)
of sablefish.

Even if a small entity’s QS and
associated IFQ) is revoked by this action,
the initial issuee status of the QS
recipient is not extinguished should the
QS holder decide to re-enter the IFQ
fishery. There is no projection of the
number of persons who will have their
inactive QS revoked but who will re-
enter the halibut or sablefish fishery at
some point in the future. At most the
number of persons will not exceed the
total number of QS holders that will
have QS and associated IFQ revoked at
the end of the 60-day response period.

It is not possible to determine the
precise number of the 219 small entities
holding inactive halibut and sablefish
QS, as of the end of 2010, that will
activate their QS before the end of the
60-day notice period. Not all activated
QS can be expected to result in landed
catch as some entities may choose to
hold QS for reasons other than for
fishing. However, the amount of QS
retained under such circumstance
would be miniscule compared to the
overall amount of QS allocated to both
fisheries.

Small entities that transferred some or
all of their halibut or sablefish IFQ but
never harvested any IFQ halibut or IFQ
sablefish will not be subject to
revocation of their QS under this final
rule.

All inactive QS revoked by NMFS at
the end of the 60-day notice period will
be removed from the NMFS QS
database. The pounds of annual IFQ
represented by the revoked QS will be
distributed among IFQ permit holders
with active QS in an amount
proportional to their IFQ allocation in
the years following the revocation.

Based on available data and more
general information concerning the
probable economic activity of vessels in
the halibut and sablefish IFQ fisheries,
no vessel operation directly regulated by
the IFQ Program could have been used
to land more than $4 million in
combined gross receipts (the maximum
gross revenue threshold for a small
catcher vessel) in 2005 or 2008, the
years analyzed for the Council’s 2006
and 2009 selection of a preferred
alternative. All entities directly
regulated by this action are considered
small entities under the RFA, and have
gross annual revenues less than $4
million. The action will not have a
significant adverse impact on affected

small entities relative to the status quo,
no action alternative.

NMFS considered the effects and
costs of this action in analysis of
alternatives independent of all entities
status as small entities. Each one of the
other significant alternatives considered
by the agency and rejected by the
Council also impacted small entities.
The Council reviewed the status quo, no
action alternative of not revoking
inactive halibut or sablefish QS, and
two action alternatives to withdraw
inactive QS. The two action alternatives
were merged into one alternative when
the provision for a lottery to redistribute
revoked QS to eligible persons was
rescinded from the preferred alternative.
The lottery provision depended on there
being at least 50,000 lbs (22.7 mt) of
inactive QS units available for
revocation. Because NMFS and the
Council determined the amount of
inactive QS fell below that threshold for
all IPHC regulatory areas, they decided
to eliminate this provision. NMFS is not
aware of any additional alternatives to
those considered that would accomplish
the objectives of this action and that
would minimize adverse economic
impact of this action on small entities.
Compared to the status quo, this action
allows holders of inactive halibut or
sablefish QS to voluntarily relinquish
their inactive QS or transfer that QS
prior to the end of the 60-day response
period. The objective of this action is to
relieve an operational restriction created
by a lack of regulatory authority. The
original impetus for the IFQ Program QS
lottery has been superseded by ongoing
changes in the characteristics of the
halibut and sablefish fisheries QS
holdings—specifically, the increased
transfer of inactive QS and elimination
of latent IFQ.

Small Entity Compliance Guide

Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule or group
of related rules for which an agency is
required to prepare a FRFA, the agency
shall publish one or more guides to
assist small entities in complying with
the rule, and shall designate such
publications as “small entity
compliance guides.” The guide explains
the actions an IFQ permit holder with
inactive QS may voluntarily take to
avert NMFS revoking inactive QS
pursuant to this final rule. The preamble
to this final rule serves as the Small
Entity Compliance Guide. This action
does not require any additional
compliance from small entities that is
not described in the preamble. Copies of
the final rule may be obtained from the
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NMFS Alaska Region Web site at
http://alaskafisheries.noaa.gov.

Collection of Information

This rule contains a collection-of-
information requirement subject to the
Paperwork Reduction Act (PRA), which
has been approved by the Office of
Management and Budget (OMB) under
Control No. 0648-0272. Public reporting
burden for a letter requesting NMFS not
revoke IFQ Program QS is estimated to
average 15 minutes per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
Send comments regarding this burden
estimate, or any other aspect of this data
collection, including suggestions for
reducing the burden, to NMFS (see
ADDRESSES) and by email to
OIRA_Submission@omb.eop.gov, or fax
to (202) 395-7285.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB control number.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Reporting and
recordkeeping requirements.

Dated: May 15, 2012.
Alan D. Risenhoover,
Acting Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 679 is amended
as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

m 1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq.; 1801 et
seq.; 3631 et seq.; Pub. L. 108—447.

m 2.In §679.40, add paragraph (a)(10) to
read as follows:

§679.40 Sablefish and halibut QS.

* * * * *

(a] * * %

(10) NMFS revokes inactive QS if the
person holding inactive QS does not:

(i) Respond in writing to NMFS,
within 60 days after NMFS issues a
Notice of Determination of Quota Share
Inactivity (Inactive QS Notice) sent to
the address of record as defined at
§679.43(e) of this part, requesting that
the inactive QS not be revoked.
Responses must be received by NMFS
no later than the date contained on the
Inactive QS Notice

(ii) For purposes of paragraph (a)(10)
of this section, ‘respond in writing”

means write a statement directing
NMFS to change the status of QS to
“active” and sign and date the statement
or complete the form attached to the
Inactive QS Notice and send by U.S.
Mail, courier, hand delivery, or
facsimile to the NMFS, Alaska Region as
provided on the Inactive QS Notice and
printed on the front side of the form.
The written response must be received
by NMFS no later than the date
contained on the Inactive QS Notice or
if sent by mail, postmarked by that date.
If delivered by hand or courier, the
receiving date is the date the notice is
stamped received by NMFS.

(iii) For purposes of paragraph (a)(10)
of this section, the term “inactive QS”
means halibut QS or sablefish QS, held
by a person who received an initial
allocation of halibut QS or sablefish QS
and has not taken any of the following
actions:

(A) Transferred any halibut QS or
sablefish QS pursuant to §679.41;

(B) Transferred any halibut IFQ or
sablefish IFQ pursuant to § 679.41;

(C) Landed any halibut authorized by
IFQ halibut permit(s) issued to that
person; or

(D) Landed any sablefish authorized
by IFQ sablefish permit(s) issued to that

person.
* * * * *

[FR Doc. 2012-12153 Filed 5-17-12; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 742, 772 and 774
[Docket No. 111229800-2073-01]
RIN 0694—-AF51

Revisions to the Export Administration
Regulations: Auxiliary and
Miscellaneous Items That No Longer
Warrant Control Under the United
States Munitions List and Items on the
Wassenaar Arrangement Munitions
List

AGENCY: Bureau of Industry and
Security, Department of Commerce.

ACTION: Proposed rule.

SUMMARY: The Bureau of Industry and
Security (BIS) publishes this action to
propose how auxiliary and
miscellaneous military equipment and
related articles the President determines
no longer warrant control under
Category XIII (Auxiliary Military
Equipment) of the United States
Munitions List (USML) would be
controlled under the Commerce Control
List (CCL) in new Export Control
Classification Numbers (ECCNs) 0A617,
0B617, 0C617, 0D617, and 0E617 as part
of the proposed new ““600 series” of
ECCNs.

This rule proposes also to integrate
into those five new ECCNs items within
the scope of Wassenaar Arrangement
Munitions List (WAML) Category 17
that would be removed from the USML,
or that are not specifically identified on
the USML or CCL but that are currently
subject to USML jurisdiction. Finally,
this rule proposes to control some items
now classified under ECCNs 0A018,
0A918 and 0E018 under new ECCNs
0A617 and 0E617. This action would
consolidate the above-mentioned
auxiliary and miscellaneous military
equipment and related articles on the
CCL in the proposed new ““600 series.”
This rule is one of a planned series
proposing how various types of articles
that the President determines, as part of

the Administration’s Export Control
Reform Initiative, no longer warrant
control on the USML under the
International Traffic in Arms
Regulations (ITAR), would be controlled
on the CCL in accordance with the
requirements of the Export
Administration Regulations (EAR). This
proposed rule is being published in
conjunction with a proposed rule from
the Department of State, Directorate of
Defense Trade Controls, which would
amend the list of articles controlled by
USML Category XIII.

DATES: Comments must be received by
July 2, 2012.

ADDRESSES: You may submit comments
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. The identification
number for this rulemaking is BIS—
2012-0014.

¢ By email directly to
publiccomments@bis.doc.gov. Include
RIN 0694-AF51 in the subject line.

e By mail or delivery to Regulatory
Policy Division, Bureau of Industry and
Security, U.S. Department of Commerce,
Room 2099B, 14th Street and
Pennsylvania Avenue NW., Washington,
DC 20230. Refer to RIN 0694—AF51.

FOR FURTHER INFORMATION CONTACT:
Michael Rithmire, Office of National
Security and Technology Transfer
Controls, Bureau of Industry and
Security, U.S. Department of Commerce,
Telephone: (202) 482—6105, Email:
Michael Rithmire@bis.doc.gov.

SUPPLEMENTARY INFORMATION:

Background

On July 15, 2011, as part of the
Administration’s ongoing Export
Control Reform Initiative, the Bureau of
Industry and Security (BIS) published a
proposed rule (76 FR 41958) (herein the
“July 15 proposed rule”) that set forth
a framework for how to transfer articles
the President determines, in accordance
with section 38(f) of the Arms Export
Control Act (AECA) (22 U.S.C. 2778(1)),
no longer warrant control on the United
States Munitions List (USML) to control
under the Commerce Control List (CCL)
in Supplement No. 1 to Part 774 of the
Export Administration Regulations
(EAR). That framework included a
proposal by BIS describing a new “600
series” set of Export Control
Classification Numbers (ECCNs) to
control defense articles that move to the
CCL from the USML, as well as

Wassenaar Arrangement Munitions List
(WAML) items. Specifically, the
proposed new “600 series” entries
would capture WAML and formerly
USML end items and related items that
have been removed from the USML or
that are not specifically identified on
the USML or CCL. It would also control
some items now classified on the CCL.
These actions would consolidate control
of munitions items and related articles
on the CCL.

On November 7, 2011 (76 FR 68675),
BIS published a proposed rule (herein
the “November 7 proposed rule”)
proposing several changes to the
framework initially proposed in the July
15 proposed rule.

Following the structure of the July 15
and November 7 proposed rules, this
action proposes to control in new
ECCNs 0A617, 0B617, 0C617, 0D617,
and 0E617: Auxiliary and miscellaneous
military equipment and related items
from WAML 17 that would be removed
from USML Category XIII under the
International Traffic in Arms
Regulations (ITAR) because the
President determines they no longer
warrant control under USML Category
XIII; items not specifically identified on
the USML or CCL, but that currently are
subject to USML jurisdiction; and items
ending in “018” on the CCL.

The proposed changes described in
this rule and the State Department’s
proposed amendments to Category XIII
of the USML are based on a review of
the USML by the Defense Department,
which worked with the Departments of
State and Commerce in preparing the
proposed rules. That review focused on
identifying the types of articles that are
now controlled by USML Category XIII
and other relevant USML Categories that
are either: (i) Inherently military and
otherwise warrant control on the USML;
or (ii) a type common to civil
applications, possessing parameters or
characteristics that provide a critical
military or intelligence advantage to the
United States, and that are almost
exclusively available from the United
States. If an article satisfied either or
both of those criteria, the article remains
on the USML. If an article did not
satisfy either criterion, but was
determined, nonetheless, to be a type of
article that is now on the corresponding
USML or the Munitions List of the
Wassenaar Arrangement on Export
Controls for Conventional Arms and
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Dual-Use Goods and Technologies
(Wassenaar Arrangement Munitions List
or WAML), then it has been identified
in one of the new ECCNss in this
proposed rule. The license
requirements, license policies and other
EAR-specific controls for such items
that are proposed in this action would,
when considered in the context of the
other proposed amendments to the
USML and the CCL, enhance national
security by: (i) Allowing for greater
interoperability with North Atlantic
Treaty Organization (NATO) and other
allies while maintaining and expanding
robust controls that, in some instances,
include prohibitions on exports or
reexports destined for other countries or
intended for proscribed end users and
end uses; (ii) enhancing the U.S. defense
industrial base by, for example,
reducing the current incentives for
foreign companies to design out or
avoid U.S.-origin ITAR-controlled
content, particularly with respect to
generic, unspecified parts and
components; and (iii) permitting the
U.S. Government to focus its resources
on controlling, monitoring,
investigating, analyzing, and, if need be,
prohibiting exports and reexports of
more significant items to destinations,
end users, and end uses of greater
concern than NATO allies and other
multi-regime partners.

Pursuant to section 38(f) of the AECA,
the President shall review the USML “‘to
determine what items, if any, no longer
warrant export controls under”’ the
AECA. The President must report the
results of the review to Congress and
wait 30 days before removing any such
items from the USML. The report must
“describe the nature of any controls to
be imposed on that item under any
other provision of law.” 22 U.S.C.
2778(f)(1).

As noted above, this action proposes
to control under the EAR auxiliary and
miscellaneous military equipment and
related articles currently in USML
Category XIII under the ITAR that the
President determines no longer warrant
control on the USML. If implemented,
this rule would control under the EAR:
Items from WAML Category 17 that
would be removed from USML Category
XIII; items not specifically identified on
the USML or CCL but that currently are
subject to USML jurisdiction; and items
ending in “018” on the CCL,
specifically, some items now classified
under ECCNs 0A018, 0A918 and 0E018
under new ECCNs 0A617 and 0E617.
This would consolidate the above-
mentioned auxiliary and miscellaneous
military equipment and related articles
on the CCL in a proposed new “600
series.” As this rule describes the

controls that would be in place for
miscellaneous items, it also specifies
how the CCL would be amended to
clarify where an item may be controlled
under another USML Category or ECCN.

In the July 15 proposed rule, BIS
proposed creating a series of new
ECCNs to control items that: (i) Would
be moved from the USML to the CCL;
or (ii) are listed on the Wassenaar
Arrangement Munitions List and are
already controlled elsewhere on the
CCL. That proposed rule referred to this
series as the “600 series”” because the
third character in each of the new
ECCNs would be a “6.”” The first two
characters of the “600 series”” ECCNs
serve the same function as described for
any other ECCN in § 738.2 of the EAR.
The first character is a digit in the range
0 through 9 that identifies the Category
on the CCL in which the ECCN is
located. The second character is a letter
in the range A through E that identifies
the product group within a CCL
Category. In the “600 series,” the third
character is the number 6. With few
exceptions, the final two characters
identify the WAML category that covers
items that are the same or similar to
items in a particular “600 series” ECCN.

This proposed rule would create five
new “600 series” ECCNs in CCL
Category 0 (ECCNs 0A617, 0B617,
0C617, 0D617, and 0E617). ECCN 0A617
would cover miscellaneous equipment,
materials, and related commodities,
including crew kits. ECCN 0B617 would
cover test, inspection, and production
“equipment” and related commodities
“specially designed” for the
“development” or “production” of
commodities controlled by ECCN 0A617
or USML Category XIII. ECCN 0C617
would cover miscellaneous materials
“specially designed” for military use.
ECCN 0D617 would cover “software”
“specially designed” for the
“development,” “production,”
operation, installation, maintenance,
repair, overhaul or refurbishing of
commodities controlled by 0A617,
“equipment”’ controlled by 0B617, or
materials controlled by 0C617. ECCN
0E617 would cover “technology”
“required” for the “development,”
“production,” operation, installation,
maintenance, repair, overhaul or
refurbishing of commodities controlled
by 0A617 “equipment” controlled by
0B617, materials controlled by 0C617,
or “‘software” controlled by 0D617.

BIS will publish additional Federal
Register notices containing proposed
amendments to the CCL that will
describe proposed controls for
additional categories of articles the
President determines no longer warrant
control under the USML. The State

Department will publish, concurrently,
proposed amendments to the USML that
correspond to the BIS notices. BIS will
also publish proposed rules to further
align the CCL with the WAML and the
Missile Technology Control Regime
Equipment, Software and Technology
Annex.

Detailed Description of Changes
Proposed by This Rule

This proposed rule would create five
new “600 series” ECCNs in CCL
Category 0—0A617, 0B617, 0C617,
0D617, and 0E617—that would clarify
the EAR controls that apply to auxiliary
and miscellaneous military equipment
and related articles the President
determines no longer warrant control
under USML Category XIII. This
category also applies to items from
WAML Category 17 that would be
removed from USML Category XIII;
items not specifically identified on the
USML or CCL but that currently are
subject to USML jurisdiction; and items
ending in “018” on the CCL,
specifically, some items now classified
under ECCNs 0A018, 0A918 and 0E018
under new ECCNs 0A617 and OE617.
This action would consolidate the
above-mentioned auxiliary and
miscellaneous military equipment and
related articles on the CCL in a
proposed new “600 series” consistent
with the regulatory construct identified
in the July 15 proposed rule. Finally,
this rule would add a corresponding
new definition to section 772.1 of the
EAR.

The proposed changes are discussed
in more detail below.

New ECCN 0A617: Miscellaneous
Equipment, Materials, and Related
Commodities

ECCN 0A617.a would control
construction equipment “specially
designed” for military use, including
such equipment “specially designed”
for transport in aircraft controlled by
USML Category VIII(a) or proposed
ECCN 9A610.a (proposed in the
November 7 rule); and “parts,”
“components” and “accessories and
attachments” “specially designed”
therefor, including crew protection kits
used as protective cabs. Such items
currently are controlled under ECCN
0A018.a as ‘“construction equipment
built to military specifications,
including equipment specially designed
for airborne transport; and specially
designed parts and accessories for such
construction equipment, including crew
protection kits used as protective cabs,”
and are identified in WAML Category
17.b.
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ECCN 0A617.b would control
concealment and deception equipment
“specially designed” for military
application that are not controlled in
USML Category XIII(g), as well as
“parts,” “components,” ‘““accessories
and attachments” specially designed
therefor. ECCN 0A617.c would control
ferries, bridges (other than those
described in ECCN 0A606 or USML
Category VII), and pontoons if the
ferries, bridges or pontoons are
“specially designed” for military use,
also identified in WAML Category 17.m.
Although not explicitly named or
described on the USML, these items are
currently controlled by USML Category
VII(g). ECCN 0A617.d would control test
models “specially designed” for the
“development” of defense articles
controlled by the USML or commodities
controlled in the “600 series.” Such
items are identified in WAML Category
17.n. Although not explicitly named or
described on the USML, such items
would be controlled in relation to the
defense article they model, such as
items in USML Categories VII(g) and
VIII(h). ECCN 0A617.e. would control
photointerpretation, stereoscopic
plotting and photogrammetry
equipment that would not be controlled
by USML Category XIII(a) or elsewhere
in the USML, as well as “parts,”
‘“‘components,” “accessories and
attachments” “specially designed”
therefor. ECCN 0A617.f would control
“metal embrittlement agents”, currently
controlled by USML Category XIII(i) but
not within the scope of the revised
Category XIII the State Department has
proposed. The term “metal
embrittlement agents” would be defined
in the EAR the same way it is now
defined in the ITAR.

Paragraphs .g through .x would be
reserved for possible future use. Unlike
other proposed Category rules
previously published as a part of the
Export Control Reform Initiative, ECCN
0A617, and the other ECCNs in the
0X617 series, would not contain a catch-
all control in the “.x”” subparagraph for
all parts and components ‘‘specially
designed” for items in that category
because neither USML Category XIII nor
WAML Category 17 contain such a
catch-all for auxiliary or miscellaneous
military equipment. To the extent a part
or component is controlled in this
ECCN, it is described in the applicable
subparagraphs.

Paragraph .y would control other
commodities, as listed in the .y
subparagraphs. Specifically, ECCN
0A617.y.1 would control containers
“specially designed” for military use,
which are currently identified in WAML
Category 17.1. ECCN 0A617.y.2 would

control military field generators, which
are currently identified in WAML 17.k.
ECCN 0A617.y.3 would control military
power-controlled searchlights and
related items. Such items are currently
classified under ECCN 0A918.a as
“miscellaneous military equipment.”
Paragraphs y.4 through y.98 would be
reserved for future use.

Finally, to the extent an item referred
to in WAML 17 is already clearly
controlled in another existing USML
Category or ECCN, then the “related
controls” note at the beginning of
proposed ECCN 0A617 would identify
where in the CCL and/or USML it is
controlled.

New ECCN 0B617: “Equipment”
“Specially Designed” for Commodities
Controlled by ECCN 0A617.a or USML
Category XIII

ECCN 0B617.a would control test,
inspection, and production
“equipment” not controlled by USML
Category XIII(k) “specially designed” for
the “production” or “development” of
commodities controlled by ECCN 0A617
or USML Category XIII. Paragraphs .b
through .x would be reserved for
possible future use.

ECCN 0B617.y would control specific
test, inspection, and production
“equipment” “specially designed” for
the “production” or “development” of
commodities controlled by ECCN 0A617
(except 0A617.y) and “‘parts,”
“components,” and “accessories and
attachments” “specially designed”
therefor. Since this proposed rule does
not list specific equipment under
paragraph .y, sub-paragraphs .y.1
through .y.98 would be reserved for
possible future use.

A note to 0B617 explains that field
engineer equipment ‘‘specially
designed” for use in a combat zone and
mobile repair shops “specially designed
or modified to service military
equipment, which are identified in
WAML Categories 17.d and 17.j,”
respectively, are classified under ECCN
0B617 to the extent that the items are
not included in USML XIII(k).

New ECCN 0C617: Miscellaneous
Materials “Specially Designed” for
Military Use

ECCN 0C617.a would control
materials, coatings and treatments for
signature suppression, ‘“‘specially
designed” for military use and that are
not controlled by the USML or ECCNs
1C001 or 1C101. Paragraphs .b through
.x would be reserved for possible future
use. ECCN 0C617.y would control
materials “specially designed” for
military use, which are currently
identified in WAML Category 17.c.

However, this proposed rule would not
include in paragraph .y those items that
are ‘“‘specially designed” for defense
articles on the USML. Because this
proposed rule does not list specific
materials under paragraph .y, sub-
paragraphs .y.1 through .y.98 would be
reserved for possible future use.

Of particular significance to this rule,
as noted in the November 7 rule,
materials currently controlled by USML
Category XIII(f), not identified in
another USML Category, and not
identified in ECCN 0C617 through this
proposed rule, will likely be captured in
other “600 series” ECCNs published in
future proposed rules. In each instance,
the materials will likely be classified in
the C entry related to the end items for
which the materials are specially
designed. For example, as stated in the
November 7 proposed rule, materials
specially designed for military aircraft
that are currently controlled under
USML Category XIII(f) would be
captured by ECCN 9C610, which
controls materials ‘“‘specially designed”
for military aircraft controlled by ECCN
9A610.

New ECCN 0D617: “Software”
“Specially Designed” for Items
Controlled by ECCN 0A617, 0B617 or
0C617

ECCN 0D617.a would control
“software” “‘specially designed” for the
“development,” “production,”
operation, installation, maintenance,
repair, overhaul or refurbishing of
commodities controlled by ECCN
0A617, “equipment” controlled by
ECCN 0B617, or materials controlled by
ECCN 0C617. Consistent with the other
proposed “600 series’ software controls,
the .y paragraphs for ECCN 0D617
would control specific “software”
“specially designed” for the
“production,” “development,” or
operation or maintenance of
commodities controlled by ECCN
0A617.y, 0B617.y or 0C617.y.
Paragraphs .b through .x would be
reserved for possible for future use.
Because this proposed rule does not list
specific materials under paragraph .y,
sub-paragraphs .y.1 through .y.98 also
would be reserved for possible future
use.

New ECCN 0E617: “Technology”
“Required” for Items Controlled by
ECCN 0A617, 0B617, 0C617 or 0D617

ECCN 0E617.a would control
“technology” “required” for the
“development,” “production,”
operation, installation, maintenance,
repair, overhaul or refurbishing of
commodities controlled by ECCN
0A617, “equipment” controlled by
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ECCN 0B617, materials controlled by
ECCN 0C617, or “software” controlled
by ECCN 0D617. Items controlled by
ECCN 0E617 would include
“technology” currently in ECCN 0E018
for the “production” of crew protection
kits used as protective cabs (currently in
ECCN 0A018.a and proposed for ECCN
0A617). Paragraphs .b through .x would
be reserved for possible for future use.

Subparagraph .y.1 of ECCN 0E617
would control specific “technology”
“required” for the “development,”
“production,” operation, installation,
maintenance, repair, overhaul or
refurbishing of items controlled by
ECCNs 0A617.y, 0B617.y, 0C617.y or
0D617.y. ECCN 0E617.y.1 would control
“technology” for military power-
controlled searchlights and related
items, which would be classified under
proposed ECCN 0A617.y.3 (moving
from ECCN 0A918.a). The “technology”
for such items is currently not classified
on the CCL, but if this rule is
implemented, it would be classified
under ECCN 0E617.y.1. Subparagraphs
.y.2 through .y.98 would be reserved for
possible future use.

Including “.y.99” Paragraphs in “600
Series” ECCNs

ECCNs 0A617, 0B617, 0C617, 0D617
and 0E617 would also contain a
paragraph “.y.99,” that would control
any item that: (i) Has been determined,
in an applicable commodity jurisdiction
determination issued by the U.S.
Department of State, to be subject to the
EAR; and (ii) would otherwise be
controlled elsewhere under one of the
Category 0, 600 series.”

Applicable Controls

All items in these proposed 0Y617
ECCNs (except items in the .y
paragraphs) would be subject to national
security (NS Column 1), regional
stability (RS Column 1) and
antiterrorism (AT Column 1) controls.
Items in the .y paragraphs would be
subject only to antiterrorism (AT
Column 1) controls.

Under ECCN 0AO018, “construction
equipment built to military
specifications, including equipment
specially designed for airborne
transport; and specially designed parts
and accessories for such construction
equipment, including crew protection
kits used as protective cabs” are
currently controlled for national
security, antiterrorism and United
Nations reasons. Under proposed ECCN
0A617.a, they would be controlled for
national security, regional stability and
antiterrorism reasons, but no longer for
United Nations reasons. Controlling
these items for United Nations reasons

is unnecessary in light of the November
7 proposed rule’s amendment to the RS
Column 1 licensing policy, which stated
that there would be a general policy of
denial for “600 series” items if the
destination is subject to a United States
arms embargo. A list of such
destinations is identified in proposed
section 740.2(a)(12), set forth in the
November 7 proposed rule.

In addition, control of power
controlled searchlights and control units
therefor, designed for military use, and
equipment mounting such units; and
‘“parts,” “components,” and
‘““accessories and attachments”
“specially designed” therefor, would be
moved from ECCN 0A918.a to ECCN
0A617.y.3. Under ECCN 0A918, such
items are controlled for regional
stability, antiterrorism and United
Nations reasons, but under proposed
ECCN 0A617.y.3, they would be
controlled for antiterrorism reasons
only. More advanced alternatives to
ECCN 0A918 items exist today
compared to items currently controlled
under ECCN 0A918. For this reason,
there is no longer a need to control such
items for regional stability reasons. The
rationale for removing the United
Nations reason for control is the same as
that for crew protection kits discussed
above.

Revision to Three ECCNs: 0A018, 0A918
and 0E018

As discussed above, this proposed
rule would remove “construction
equipment built to military
specifications, including specially
designed for airborne transport; and
specially designed parts and accessories
for such construction equipment,
including crew protection kits used as
protective cabs” from ECCN 0A018.a
and add them to the .a paragraph of
proposed ECCN 0A617. It would also
move ‘“power controlled searchlights
and control units therefor, designed for
military use, and equipment mounting
such units; and specially designed parts
and accessories therefor” from ECCN
0A918.a to the .y.3 paragraph of
proposed ECCN 0A617.

Accordingly, this rule would amend
ECCN 0A918 to remove paragraph .a
and provisions related to that paragraph.
The related controls paragraph would be
amended to provide a cross-reference to
proposed ECCN 0A617.y.3.

In addition, this rule would amend
ECCN 0AO018.a to cross-reference new
ECCN 0A617.a, and would amend ECCN
OE018 to add a note stating that this
ECCN no longer controls ““technology”’
for items formerly classified under
ECCN 0A018.a, which would now be
classified under ECCN 0A617.a. Under

this rule, the technology for such items,
as noted above, would be classified
under ECCN 0E617.a.

Note with respect to the proposed
movement of ECCN 0A018.a items to
proposed ECCN 0A617.a that in the July
15 proposed rule, BIS proposed moving
ECCN 0A018.a items to proposed ECCN
0A606.a. Thereafter, on December 6,
2011, BIS published another proposed
rule (76 FR 76085) that included
revisions to the text of ECCN 0A606.a to
cover a broad array of military vehicles,
both armed and unarmed. While the
revised proposal for ECCN 0A606.a was
intended to include 0A018.a items, it
did not explicitly name such items.
After further reflection, BIS has
concluded that expressly identifying
military construction equipment in
ECCN 0A617.4a, rather than including it
in a broad category of armed and
unarmed military vehicles in ECCN
0A606.a, would be more informative
and less likely to confuse the public. In
addition, the items currently classified
under ECCN 0A018.a are identified in
WAML Category 17. Accordingly, this
rule would include construction
equipment specially designed for
military use and related items in
proposed ECCN 0A617.a, to promote
clarity and to further the
Administration’s goal of aligning the
600 series ECCNs with the WAML.
Neither the December 6 proposed rule
nor this proposed rule would change the
license requirements or the license
exception eligibility originally proposed
for construction equipment and related
items in the July 15 proposed rule.

Corresponding Amendments

To implement the regional stability
controls that apply to the five new “600
series”’ ECCNs noted above, this
proposed rule would amend
§742.6(a)(1) of the EAR to apply the RS
Column 1 licensing policy to items
classified under ECCNs 0A617, 0B617,
0C617, 0D617 and OE617 (except the .y
paragraphs).

In conjunction with the proposed
control on “metal embrittlement agents”
in new ECCN 0A617.1, this rule
proposes adding to section 772.1 of the
EAR (Definitions of terms as used in the
EAR) to define that term as it currently
is in USML Category XIII(m).

Relationship to the July 15 and
November 7 Proposed Rules

As referenced above, the purpose of
the July 15 proposed rule was to
establish the framework to support the
transfer of items that the President
determines no longer warrant control on
the USML from the USML to the CCL.
To facilitate that goal, the July 15
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proposed rule contains definitions and
concepts that were meant to be applied
across categories. However, as BIS
undertakes rulemakings to move
specific categories of items from the
USML to the CCL, there may be
unforeseen issues or complications that
may require BIS to reexamine those
definitions and concepts. The comment
period for the July 15 proposed rule
closed on September 13, 2011. In the
November 7 proposed rule, BIS
proposed several changes to those
definitions and concepts. The comment
period for the November 7 proposed
rule closed on December 22, 2011.

To the extent that this rule’s proposals
affect any provision in either of those
proposed rules or that any provisions in
either of those proposed rules affect this
proposed rule, BIS will consider
comments on those provisions so long
as they are within the context of the
changes proposed in this rule.

BIS believes that the following
provisions of the July 15 proposed rule
and the November 7 proposed rule are
among those that could affect this
proposed rule, but because those rules
remain under review, BIS does not
know yet how exactly they may impact
this rule:

e De minimis provisions in § 734.4;

¢ Restrictions on use of license
exceptions in §§740.2, 740.10, 740.11,
and 740.20;

¢ Change to national security
licensing policy in § 742.4;

¢ Requirement to request
authorization to use License Exception
STA (strategic trade authorization) for
end items in 600 series ECCNs and
procedures for submitting such requests
in §§740.2, 740.20, 748.8 and Supp. No.
2 to part 748;

¢ Addition of “600 series” items to
Supplement No. 2 to Part 744—List of
Items Subiject to the Military End-Use
Requirement of § 744.21; and

e Definitions of terms in § 772.1.

BIS believes that the following
provisions of this proposed rule are
among those that could affect the
provisions of the July 15 and November
7 proposed rules:

e Additional “600 series” items
identified in the RS Column 1 licensing
policy described in § 742.6.

Effects of This Proposed Rule

BIS believes that the principal effect
of this rule will be to provide greater
flexibility for exports and reexports to
NATO member countries and other
multiple-regime-member countries of
items the President determines no
longer warrant control on the USML.
This greater flexibility will be in the
form of: availability of license

exceptions, particularly License
Exceptions RPL (servicing and
replacement of parts and equipment)
and STA (strategic trade authorization);
eliminating the requirements for
manufacturing license agreements and
technical assistance agreements in
connection with exports of technology;
reducing or eliminating exporter and
manufacturer registration requirements
and associated registration fees; and
applying the EAR’s de minimis
threshold principle for items
constituting less than a de minimis
amount of controlled U.S.-origin content
in foreign-made items. Some of these
specific effects are discussed in more
detail below.
De minimis

The July 15 proposed rule would
impose certain unique de minimis
requirements on items controlled under
the new “600 series” ECCNs. Section
734.3 of the EAR provides, inter alia,
that, under certain conditions, items
made outside the United States that
incorporate items subject to the EAR are
not subject to the EAR if they do not
exceed a de minimis percentage of
controlled U.S. origin content.
Depending on the destination, the de
minimis percentage can be either 10
percent or 25 percent. If the July 15
proposed rule’s amendments at § 734.4
of the EAR are adopted, the new ECCNs
0A617, 0B617, 0C617, 0D617, and
0E617 proposed in this rule would be
subject to the de minimis provisions set
forth in the July 15 proposed rule.
Foreign-made items incorporating items
controlled under the new ECCNs would
become eligible for de minimis
treatment at the 10 percent level (i.e., a
foreign-made item is not subject to the
EAR, for de minimis purposes, if the
value of its U.S.-origin controlled
content does not exceed 10 percent of
foreign-made item’s value). In contrast,
the AECA does not permit the ITAR to
have a de minimis treatment for USML-
listed items, regardless of the
significance or insignificance of the
U.S.-origin content or the percentage of
U.S.-origin content in the foreign-made
item (i.e., USML-listed items remain
subject to the ITAR when they are
incorporated abroad into a foreign-made
item, regardless of either of these
factors). In addition, foreign-made items
that incorporate any items that are
currently classified under an 018 ECCN
(e.g., ECCN 0E018) and that are moved
to a new 600 series” ECCN (e.g., ECCN
0E617) would be subject to the EAR if
those foreign-made items contain more
than 10 percent U.S.-origin controlled
content, regardless of the destination
and the proportion of the U.S.-origin

controlled content accounted for by the
former 018 ECCN items.

Use of License Exceptions

The July 15 proposed rule would
impose certain restrictions on the use of
license exceptions for items that would
be controlled under the new “600
series” ECCNs on the CCL. For example,
proposed § 740.2(a)(12) would make
“600 series” items that are destined for
a country subject to a United States
arms embargo ineligible for shipment
under a license exception, except where
authorized by License Exception GOV
under § 740.11(b)(2)(ii) of the EAR. BIS
believes that, even with the July 15 and
November 7 proposed restrictions on
the use of license exceptions for “600
series” items, the restrictions on those
items currently on the USML would be
reduced, particularly with respect to
exports to NATO members and
multiple-regime member countries, if
those items are moved from the USML
to proposed ECCN 0A617, 0B617 or
0C617. BIS also believes that, in
practice, moving items from a 018 ECCN
to a new “600 series”” ECCN (e.g., the
construction equipment built to military
specifications and related items that
would move from ECCN 0A018.a to
proposed ECCN 0A617.a) would have
little effect on license exception
availability for those items. However,
BIS is aware of two situations (the use
of License Exceptions GOV and STA) in
which movement of items from a 018
ECCN to a new “600 series” ECCN
could, in practice, impose greater limits
on the use of license exceptions than
currently is the case.

First, the July 15 proposed rule would
limit the use of License Exception GOV
for 600 series” commodities to
situations in which the U.S.
Government is the consignee and end
user, or to situations in which the
consignee or end user is the government
of a country listed in § 740.20(c)(1).
Currently, construction equipment built
to military specifications and related
items, classified under ECCN 0A018.a,
may be exported under any provision of
License Exception GOV to any
destination authorized by that provision
if all of the conditions of that provision
are met and nothing else in the EAR
precludes such shipment.

Second, the July 15 proposed rule
would: (i) Limit the use of License
Exception STA for “end items” in “600
series” ECCNs to those end items for
which a specific request for License
Exception STA eligibility (filed in
conjunction with a license application)
has been approved; and (ii) require that
the end item be for ultimate end use by
a foreign government agency of a type
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specified in the July 15 proposed rule.
The July 15 proposed rule also would
limit exports of “600 series’ parts,
components, accessories, and
attachments under License Exception
STA for ultimate end use by the same
set of end users. Neither the end-item
restriction nor the restriction applicable
to parts, components, accessories, and
attachments currently applies to the use
of License Exception STA for
commodities classified under ECCN
0A018.a, but the latter restriction would
apply to these commodities under new
ECCN 0A617.a. In addition, the July 15
proposed rule would limit the shipment
of “600 series” items under License
Exception STA to destinations listed in
§740.20(c)(1). Currently, the
commodities classified under ECCN
0A018.a (which would be moved to
ECCN 0A617.a by this proposed rule)
may be shipped under License
Exception STA to destinations listed in
§740.20(c)(1) or (c)(2).

In addition, this proposed rule
provides that STA-eligible items
controlled under new ECCN 0A617,
0B617, or 0C617 would not be subject
to the restriction, proposed in the July
15 rule, on using of License Exception
STA for “end items” in ‘600 series”
ECCNs unless a specific request for
License Exception STA eligibility has
been submitted to, and approved by,
BIS.

Items controlled under proposed
ECCNs 0A617, 0B617 or 0C617 would
be eligible for License Exception LVS
(limited value shipments) up to a value
of $1,500. Note that for items previously
classified under ECCN 0A018.a that
would, under this proposal, be
classified under ECCN 0A918.a, the
threshold for LVS availability would
generally drop from $5,000 to $1,500
with this proposed change (and increase
from $0 to $1,500 for Rwanda). Items
controlled under proposed ECCNs
0A617,0B617,0C617, 0D617 or 0E617
also would be eligible for License
Exception TMP (temporary exports),
and items controlled under proposed
ECCNs 0A617, 0B617 or 0D617 would
be eligible for License Exception RPL
(servicing and replacement parts).

Making U.S. Export Controls More
Consistent With the Wassenaar
Arrangement Munitions List Controls

Since the beginning of the Export
Control Reform Initiative, the
Administration has stated that the
reforms will be consistent with the
United States’ obligations to the
multilateral export control regimes.
Accordingly, the Administration will, in
this and subsequent proposed rules,
exercise its national discretion to

implement, clarify, and, to the extent
feasible, align its controls with those of
the regimes. For example, proposed
ECCNs 0A617 and 0C617 implement, to
the extent possible, the controls in
WAML Category 17 pertaining to
miscellaneous munitions items, while
proposed ECCNs 0B617.a, 0D617 and
0E617, to the extent possible,
implement the controls in WAML
Category 18 for production equipment,
the controls in WAML Category 21 for
software, and the controls in WAML
Category 22 for technology.

Other Effects: National Security and
Regional Stability Controls

Pursuant to the framework identified
in the July 15 proposed rule, auxiliary
and miscellaneous military
commodities classified under ECCN
0A617 (other than ECCN 0A617.y),
along with related test inspection and
production equipment, materials,
software, and technology classified
under ECCNs 0B617, 0C617, 0D617 or
O0E617 (except items classified under the
.y paragraphs of these ECCNs) would be
subject to the licensing policies that
apply to items controlled for national
security reasons, as described in
§ 742.4(b)(1)—specifically, NS Column 1
controls. In addition, commodities in
ECCN 0A617 (other than 0A617.y),
along with related test, inspection and
production equipment, materials,
software and technology classified
under ECCNs 0B617, 0C617, 0D617 or
OE617 (except items classified under the
.y paragraphs of these ECCNs), would be
subject to the regional stability licensing
policies set forth in § 742.6(a)(1)—
specifically, RS Column 1.

The July 15 proposed rule would
change § 742.4 to apply a general policy
of denial to ““600 series” items for
destinations that are subject to a United
States arms embargo. That policy would
apply to all items controlled for national
security (NS) reasons under this
proposed rule. The November 7
proposed rule would expand that
general policy of denial to include “600
series” items subject to the licensing
policies that apply to items controlled
for regional stability reasons, as
described in § 742.6(b)(1)—specifically,
RS Column 1. While this change might
seem redundant for the items affected
by this proposed rule, it ensures that a
general denial policy would apply to
any “600 series” items that are
controlled for missile technology (MT)
and regional stability (RS) reasons, but
not for national security (NS) reasons (as
would be the case for certain items
affected by the November 7 proposed
rule).

Section-by-Section Description of the
Proposed Changes

e Section 742.6—ECCNs 0A617,
0B617, 0C617, 0D617 and 0E617 would
be added to § 742.6(a)(1) to impose an
RS Column 1 license requirement and
licensing policy, including a general
policy of denial in Section 742.6(b)(1),
for applications to export or reexport
“600 series” items to destinations that
are subject to a United States arms
embargo.

e Section 772.1—The definition
section of the EAR would be amended
to include, in alphabetical order, the
definition of the term “metal
embrittlement agents” to correspond
with the proposed classification of such
items under ECCN 0A617.f.

e Supplement No. 1 to part 774—
ECCNs 0A617, 0B617, 0C617, 0D617
and 0E617 would be added to
Supplement No. 1 to part 774. ECCN
0A018 would be removed and reserved,
and the related controls paragraph
would be amended to include a cross-
reference directing the public to
proposed new ECCN 0A617.a for items
currently controlled by ECCN 0A018.a.
ECCN 0A918 would be amended to
remove paragraph .a and provisions
related to that paragraph. The related
controls paragraph would be amended
to include a cross-reference directing
the public to proposed new ECCN
0A617.y.3. And ECCN 0E018 would be
amended to add a note cross-referencing
controls in proposed ECCN 0E617.a.

Request for Comments

BIS seeks comments on this proposed
rule. BIS will consider all comments
received on or before July 2, 2012. All
comments (including any personally
identifying information or information
for which a claim of confidentially is
asserted either in those comments or
their transmittal emails) will be made
available for public inspection and
copying. Parties who wish to comment
anonymously may do so by submitting
their comments via
www.Regulations.gov, leaving the fields
that would identify the commenter
blank and including no identifying
information in the comment itself.

Although the Export Administration
Act expired on August 20, 2001, the
President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as extended by the
Notice of August 12, 2011, 76 FR 50661
(August 16, 2011), has continued the
Export Administration Regulations in
effect under the International
Emergency Economic Powers Act. BIS
continues to carry out the provisions of
the Act, as appropriate and to the extent
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permitted by law, pursuant to Executive
Order 13222.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distribute impacts, and equity).
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This rule has been
designated a “‘significant regulatory
action,” although not economically
significant, under section 3(f) of
Executive Order 12866. Accordingly,
the rule has been reviewed by the Office
of Management and Budget (OMB).

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor is subject to a penalty
for failure to comply with, a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
OMB control number. This proposed
rule would affect two approved
collections: Simplified Network
Application Processing + System
(control number 0694—0088), which
includes, among other things, license
applications, and License Exceptions
and Exclusions (0694-0137).

As stated in the July 15, 2011,
proposed rule (76 FR 41958), BIS
believes that the combined effect of all
rules to be published adding items to
the EAR that would be removed from
the ITAR as part of the administration’s
Export Control Reform Initiative would
increase the number of license
applications submitted by
approximately 16,000 annually,
resulting in an increase in burden hours
of 5,067 (16,000 transactions at 17
minutes each) under control number
0694-0088.

Some items formerly on the USML
would become eligible for License
Exception STA under this rule. As
specified in the STA eligibility
paragraph for proposed new ECCNs
0A617, 0B617, and 0C617, such items
would not need a determination of
eligibility per § 740.20(g) of the EAR. As
stated in the July 15 proposed rule, BIS
believes that the increased use of
License Exception STA resulting from
the combined effect of all rules to be
published adding items to the EAR that
would be removed from the ITAR as

part of the administration’s Export
Control Reform Initiative would
increase the burden associated with
control number 0694-0137 by about
23,858 hours (20,450 transactions at 1
hour and 10 minutes each).

BIS expects that this increase in
burden would be more than offset by a
reduction in burden hours associated
with approved collections related to the
ITAR. This proposed rule addresses
controls on auxiliary and miscellaneous
equipment, materials and related parts,
components, test and production
equipment, software, and technology.
The largest impact of the proposed rule
would likely apply to exporters of end
items. Under the EAR, such items
would become eligible for export to
NATO member states and other close
allies under License Exception STA.
Use of License Exception STA imposes
a paperwork and compliance burden
because, for example, exporters must
furnish information about the item
being exported to the consignee and
obtain from the consignee an
acknowledgement and commitment to
comply with the EAR. However, the
Administration understands that
complying with the requirements of
STA is likely to be less burdensome
than applying for licenses. For example,
under License Exception STA, a single
consignee statement can apply to an
unlimited number of products, need not
have an expiration date, and need not be
submitted to the government in advance
for approval. Suppliers with regular
customers can tailor a single statement
and assurance to match their business
relationship rather than applying
repeatedly for licenses with every
purchase order to supply reliable
customers in countries that are close
allies or members of export control
regimes, or both.

Even in situations in which a license
would be required under the EAR, the
burden likely will be reduced compared
to the license requirement of the ITAR.
In particular, license applications for
exports of technology controlled by
ECCN 0E617 are likely to be less
complex and burdensome than the
authorizations required to export ITAR-
controlled technology, i.e.,
Manufacturing License Agreements and
Technical Assistance Agreements.

3. This rule does not contain policies
with Federalism implications as that
term is defined under E.O. 13132.

4. The Regulatory Flexibility Act
(RFA), as amended by the Small
Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA), 5 U.S.C.
601 et seq., generally requires an agency
to prepare an initial regulatory
flexibility analysis (IRFA) for any rule

subject to the notice and comment
rulemaking requirements under the
Administrative Procedure Act (5 U.S.C.
553) or any other statute. However,
under section 605(b) of the RFA, if the
head of an agency certifies that a rule
will not have a significant impact on a
substantial number of small entities, the
RFA does not require the agency to
prepare a regulatory flexibility analysis.
Pursuant to section 605(b), the Chief
Counsel for Regulation, Department of
Commerce, certified to the Chief
Counsel for Advocacy, Small Business
Administration that this proposed rule,
if promulgated, will not have a
significant impact on a substantial
number of small entities.

Number of Small Entities

The Bureau of Industry and Security
(BIS) does not collect data on the size
of entities that apply for and are issued
export licenses. Although BIS is unable
to estimate the exact number of small
entities that would be affected by this
rule, it acknowledges that this rule
would affect some unknown number of
them.

Economic Impact

This proposed rule is part of the
Administration’s Export Control Reform
Initiative. Under that initiative, the
United States Munitions List (22 CFR
part 121) (USML) will be revised to be
a “positive” list, i.e., a list that does not
use generic, catch-all controls on any
part, component, accessory, attachment,
or end item that was in any way
specifically modified for a defense
article, regardless of the article’s
military or intelligence significance or
non-military applications. At the same
time, articles that the President
determines no longer warrant control on
the USML will become controlled on
the Commerce Control List (CCL). Such
items, along with certain military items
that currently are on the CCL, will be
identified in specific Export Control
Classification Numbers (ECCNs) known
as the “600 series”” ECCNs. In addition,
some items currently on the Commerce
Control List will move from existing
ECCNs to the new “600 series” ECCNS.

This rule addresses certain
miscellaneous equipment and related
articles currently controlled in WAML
Category 17 (Miscellaneous equipment,
materials and ‘libraries’ and specially
designed components) and USML
Category XIII (Materials and
Miscellaneous Articles).

Changing the jurisdictional status of
these USML articles would, potentially,
reduce the burden on small entities (and
other entities as well) through: (i)
Eliminating some license requirements;
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(ii) increasing availability of license
exceptions; (iii) simplifying license
application procedures; and (iv)
reducing or eliminating registration fees.

These amendments are part of the
Administration’s effort to make the
USML the U.S. Government’s list of
critical military and intelligence items
that warrant the stringent worldwide
controls of the ITAR, while controlling
all other military and intelligence items,
particularly generic parts and
components, through the CCL. BIS
believes that the economic benefits for
the proposed amendments include the
significant reduction in the time spent
determining and addressing issues
associated with determining the
jurisdictional status of such items now.

In addition, parts and components
currently controlled under the ITAR
remain under ITAR control when
incorporated into foreign-made items,
regardless of the significance or
insignificance of the item. This
discourages foreign buyers from
incorporating such U.S. content. The
availability of de minimis treatment for
items that are transferred to control
under the EAR may reduce the
disincentive to foreign manufacturers
for purchasing U.S.-origin parts and
components.

Many exports and reexports of the
Category XIII articles that would be
placed on the CCL by this rule would
become eligible for license exceptions
that apply to shipments to U.S.
Government agencies, thereby reducing
the number of licenses that exporters of
these items would need. License
Exceptions under the EAR would allow
suppliers to send routine replacement
and low level parts to NATO member
states and other close allies and export
control regime partners for use by those
governments, and for use by contractors
building equipment for those
governments or for the U.S. Government
without having to obtain export
licenses. Under License Exception
Strategic Trade Authorization (STA), the
exporter would need to furnish
information about the item being
exported to the consignee and obtain a
statement from the consignee that,
among other things, would commit the
consignee to comply with the EAR and
other applicable U.S. laws. Because
such statements and obligations can
apply to an unlimited number of
transactions and have no expiration
date, they would impose a net reduction
in burden on transactions that the
government routinely approves through
the license application process that the
License Exception STA statements
would replace.

Even for exports and reexports for
which a license would be required
under the proposed rule, the process
would be simpler and less costly under
the EAR. When a USML Category XIII
article is moved to the CCL, the number
of destinations for which a license is
required would remain unchanged.
However, the burden on the license
applicant would decrease because the
licensing procedure for CCL items is
simpler and more flexible than the
license procedure for USML articles.

Under the USML licensing procedure,
an applicant must include a purchase
order or contract with its application.
There is no such requirement under the
CCL licensing procedure. This
difference gives the CCL applicant at
least two advantages. First, the
applicant has a way to determine
whether the U.S. Government will
authorize the transaction before it enters
into potentially lengthy, complex and
expensive sales presentations or
contract negotiations. Under the USML
procedure, the applicant must caveat all
sales presentations with a reference to
the need for government approval, and
is more likely to engage in substantial
effort and expense only to find that the
government will reject the application.
Second, a CCL license applicant need
not limit its application to the quantity
or value of one purchase order or
contract. It may apply for a license to
cover all of its expected exports or
reexports to a specified consignee over
the life of a license (normally two years,
but may be longer if circumstances
warrant a longer period), thus reducing
the total number of licenses for which
the applicant must apply.

In addition, many applicants
exporting or reexporting items that this
rule would transfer from the USML to
the CCL would realize cost savings
through the elimination of some or all
registration fees currently assessed
under the USML’s licensing procedure.
Currently, USML applicants must pay to
use the USML licensing procedure even
if they never actually are authorized to
export. Registration fees for
manufacturers and exporters of articles
on the USML start at $2,250 per year,
increase to $2,750 for exporters
applying for one to ten licenses per year
and further increase to $2,750, plus
$250 per license application (subject to
a maximum of three percent of total
application value) for those who need to
apply for more than ten licenses per
year. Conversely, there are no
registration or application processing
fees for applications to export items
listed on the CCL. Once the Category
XIII items that are the subject to this
rulemaking are moved from the USML

to the CCL, entities currently applying
for licenses from the Department of
State will find their registration fees
reduced if the number of USML licenses
those entities need declines. If an
entity’s entire product line is moved to
the CCL, its ITAR registration and
registration fee requirement will be
eliminated.

De minimis treatment under the EAR
would also become available for all
items that this rule proposes to transfer
from the USML to the CCL. Items
subject to the ITAR remain subject to
the ITAR when they are incorporated
abroad into a foreign-made product
regardless of the percentage of U.S.
content in that foreign-made product.
However, foreign-made products
incorporating items that this rule would
move to the CCL would be subject to the
EAR only if their total controlled U.S.-
origin content exceeds 10 percent.
Because including small amounts of
U.S.-origin content would not subject
foreign-made products to the EAR,
foreign manufacturers would have less
incentive to refrain from purchasing
such U.S.-origin parts and components,
a development that potentially would
mean greater sales for U.S. suppliers,
including small entities.

For items currently on the CCL that
would be moved from existing ECCNs to
the new “600 series,” license exception
availability would be narrowed
somewhat and the applicable de
minimis threshold for foreign-made
products containing those items would
in some cases be reduced from 25
percent to 10 percent. However, BIS
believes that any increased burden
imposed by those actions would be
offset substantially by the reduction in
burden attributable to moving items
from the USML to CCL and the
compliance benefits associated with the
consolidation of all WAML items
subject to the EAR in one series of
ECCNs. These changes also would
reduce the burden on small entities by
resolving actual and potential
jurisdictional uncertainty with respect
to items that are related to articles
controlled by USML Category XIII.

Conclusion

BIS is unable to determine the precise
number of small entities that would be
affected by this rule. Based on the facts
and conclusions set forth above, BIS
believes that any burdens imposed by
this rule would be offset by a reduction
in the number of items that would
require a license, increased
opportunities for use of license
exceptions for exports to certain
countries, simpler export license
applications, reduced or eliminated
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registration fees, and application of a

de minimis threshold for foreign-made
items incorporating U.S.-origin parts
and components, which would reduce
the incentive for foreign buyers to
design out or avoid U.S.-origin content.
For these reasons, the Chief Counsel for
Regulation of the Department of
Commerce certified to the Chief Counsel
for Advocacy of the Small Business
Administration that this rule, if adopted
in final form, would not have a
significant economic impact on a
substantial number of small entities.
Accordingly, no IRFA is required, and
none has been prepared.

List of Subjects

15 CFR Part 742
Exports, Terrorism.

15 CFR Part 772
Exports.

15 CFR Part 774

Exports, Reporting and recordkeeping
requirements.

For the reasons stated in the
preamble, parts 742, 772 and 774 of the
Export Administration Regulations (15
CFR parts 730-774) are proposed to be
amended as follows:

PART 742—[AMENDED]

1. The authority citation for 15 CFR
part 742 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; Sec 1503, Pub. L. 108-11, 117
Stat. 559; E.O. 12058, 43 FR 20947, 3 CFR,
1978 Comp., p. 179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Cornp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Presidential Determination
2003-23 of May 7, 2003, 68 FR 26459, May
16, 2003; Notice of August 12, 2011, 76 FR
50661 (August 16, 2011); Notice of November
9, 2011, 76 FR 70319 (November 10, 2011).

2. Section 742.6 is amended by
revising paragraph (a)(1) to read as
follows:

§742.6 Regional stability.

(a) * * %

(1) RS Column 1 License
Requirements in General. As indicated
in the CCL and in RS column 1 of the
Commerce Country Chart (see
Supplement No. 1 to part 738 of the
EAR), a license is required to all
destinations, except Canada, for items
described on the CCL under ECCNs
0A521; 0A606 (except 0A606.b and .y);
0A617 (except 0A617.y); 0B521; 0B606
(except 0B606.y); 0B617 (except
0B617.y); 0C521; 0C606 (except

0C606.y); 0C617 (except 0C617.y),
0D521; 0D606 (except 0D606.y); 0D617
(except 0D617.y) OE521; 0E606 (except
0E606.y); 0E617 (except 0E617.y);
1A607 (except 1A607.y); 1B607 (except
1B607.y); 1B608 (except 1B608.y);
1C607; 1C608; 1D607 (except 1D607.y);
1D608 (except 1D608.y); 1E607 (except
1E607.y); 1E608 (except 1E608.y);
6A002.a.1, a.2, a.3, .c, or .e; 6A003.b.3,
and b.4.a; 6A008.j.1; 6A998.b; 6D001
(only “software” for the “development”
or “production” of items in 6A002.a.1,
a.2, a.3,.c; 6A003.b.3 and .b.4; or
6A008.j.1); 6D002 (only “software” for
the “use” of items in 6A002.a.1, a.2, a.3,
.c; 6A003.b.3 and .b.4; or 6A008.j.1);
6D003.c; 6D991 (only “‘software” for the
“development,” “production,” or “use”
of equipment classified under 6 A002.e
or 6A998.b); 6E001 (only “technology”
for “development” of items in
6A002.a.1, a.2, a.3 (except
6A002.a.3.d.2.a and 6A002.a.3.e for lead
selenide focal plane arrays), and .c or .e,
6A003.b.3 and b.4, or 6A008.j.1); 6E002
(only “technology” for “production” of
items in 6A002.a.1, a.2, a.3, .c, oT .e,
6A003.b.3 or b.4, or 6A008.j.1); 6E991
(only “technology’ for the
“development,” “production,” or “use”
of equipment classified under 6A998.b);
6D994; 7A994 (only QRS11-00100-100/
101 and QRS11-0050-443/569
Micromachined Angular Rate Sensors);
7D001 (only “‘software” for
“development” or “production” of
items in 7A001, 7A002, or 7A003);
7E001 (only “technology” for the
“development” of inertial navigation
systems, inertial equipment, and
specially designed components therefor
for civil aircraft); 7E002 (only
“technology” for the “production” of
inertial navigation systems, inertial
equipment, and specially designed
components therefor for civil aircraft);
7E101 (only “‘technology” for the ‘“use”
of inertial navigation systems, inertial
equipment, and specially designed
components for civil aircraft); 8A609
(except 8A609.y); 8B609 (except
8B609.y); 8C609 (except 8C609.y);
8D609 (except software for the
“development,” “production,”
operation, or maintenance of
commodities controlled by 8A609.y,
8B609.y, or 8C609.y); 8E609 (except
“technology” for the “development,”
‘“production,” operation, installation,
maintenance, repair, or overhaul of
commodities controlled by 8A609.y,
8B609.y, or 8C609.y); 9A610 (except
9A610.y); 9A619 (except 9A619.y);
9B610 (except 9B610.y); 9B619 (except
9B619.y); 9C610 (except 9C610.y);
9C619 (except 9C619.y); 9D610 (except
software for the “development,”

“production,” operation, installation,
maintenance, repair, or overhaul of
commodities controlled by 9A610.y,
9B610.y, or 9C610.y); 9D619 (except
software for the “development,”
“production,” operation, or
maintenance of commodities controlled
by 9A619.y, 9B619.y, or 9C619.y);
9E610 (except “‘technology” for the
“development,” “production,”
operation, installation, maintenance,
repair, or overhaul of commodities
controlled by ECCN 9A610.y, 9B610.y,
or 9C610.y); and 9E619 (except
“technology” for the “development,”
“production” operation, installation,
maintenance, repair, or overhaul of
commodities controlled by ECCN
9A619.y, 9B619.y, or 9C619.y).

* * * * *

PART 772—[AMENDED]

3. The authority citation for 15 CFR
part 772 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
12, 2011, 76 FR 50661 (August 16, 2011).

4. Section 772.1 is amended by
adding a definition for “metal
embrittlement agents”” in alphabetical
order to read as follows:

§772.1 Definitions of terms as used in the
Export Administration Regulations (EAR).
* * * * *

Metal embrittlement agents. (Cat. 0)—
Non-lethal weapon substances that alter
the crystal structure of metals within a
short time span. Metal embrittling
agents severely weaken metals by
chemically changing their molecular
structure. These agents are compounded
in various substances to include
adhesives, liquids, aerosols, foams and

lubricants.
* * * * *

PART 774—[AMENDED]

5. The authority citation for 15 CFR
part 774 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 22 U.S.C. 287c¢, 22 U.S.C. 3201 et
seq., 22 U.S.C. 6004; 30 U.S.C. 185(s), 185(u);
42 U.S.C. 2139a; 42 U.S.C. 6212; 43 U.S.C.
1354; 15 U.S.C. 1824a; 50 U.S.C. app. 5; 22
U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 12, 2011, 76
FR 50661 (August 16, 2011).

6. In Supplement No. 1 to part 774
(the Commerce Control List), Category
0—Nuclear Materials, Facilities, and
Equipment [and Miscellaneous Items]—
Export Control Classification Number
(ECCN) 0A018 is amended
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a. By adding a sentence to the end of
the Related Controls paragraph in the
List of Items Controlled section; and

b. By removing and reserving
paragraph .a in the Items paragraph of
the List of Items Controlled section to
read as follows:

Supplement No. 1 to Part 774—The

0A018 Items on the Wassenaar
Munitions List

* * * * *
List of Items Controlled:
Unit: * * *

Related Controls: * * * 3) See ECCN
0A617.a for items formerly controlled
by ECCN 0A018.a.

Related Definitions: * * *

7. In Supplement No. 1 to part 774
(the Commerce Control List), Category
0—Nuclear Materials, Facilities, and
Equipment [and Miscellaneous Items]
add a new ECCN 0A617 between ECCNs
0A018 and 0A918 to read as follows:

0A617 Miscellaneous ‘“Equipment,”
Materials, and Related Commodities

Somm*erce fontr:)l Lis*t geﬁ{% :SERVED]. License Requirements
* * * * * Reason for Control: NS, RS, AT
Control(s) Country chart

NS applies to entire entry except 0A617.y .... NS Column 1.
RS applies to entire entry except 0A617.y .... RS Column 1.
AT applies 10 ENHIE BNEIY ... e s s AT Column 1.
License Exceptions military “nuclear reactors” are attachments” ““specially designed”
LVS: $1500 controlled by USML Category IX(b). (8)  therefor.
GBS: N/A Laser protection equipment (e.g., eye f. “Metal embrittlement agents.”
CIV: N/A and sensor protection) “specially g. Through x. [RESERVED]
STA: designed” for military use are subject to y. Other commodities as follows:

(1) Paragraph (c)(2) of License
Exception STA (§ 740.20(c)(2)) of the
EAR may not be used for any item in
0A617.

(2) Paragraph (c)(1) of License
Exception STA (§740.20(c)(1)) may be
used for items in 0A617 without the
need for a determination described in
§740.20(g).

List of Items Controlled

Unit: End items in number; parts,
components, accessories and
attachments in $ value.

Related Controls: (1) Defense articles,
such as materials made from classified
information, that are controlled by
USML Category XIII, and technical data
(including software) directly related
thereto, are subject to the ITAR. (2) See
ECCN 0A919 for foreign-made “military
commodities” that incorporate more
than 10% U.S.-origin “600 series”
items. (3) For controls on self-contained
diving and underwater swimming
apparatus and related commodities, see
ECCN 8A620.f. (4) For controls on
robots, robot controllers, and robot end-
effectors, see USML Category VII and
ECCNs 0A606 and 2B007. (5)
“Libraries,” i.e., parametric technical
databases, ‘“‘specially designed” for
military use with equipment controlled
by USML or a “600 series” ECCN are
controlled by the technical data and
technology controls pertaining to such
items. (6) For controls on nuclear power
generating equipment or propulsion
equipment, including ‘“nuclear
reactors,” “specially designed” for
military use, and parts and components
“specially designed” therefor, see
USML Categories VI, XIII, XV, and XX.
(7) Simulators “specially designed” for

the controls of USML Category X(a)(7).
(9) “Fuel cells” “specially designed” for
a defense article not on the USML or a
commodity controlled by a “600 series”
ECCN are controlled according to the
corresponding ‘600 series”” ECCN for
such end items. (10) See USML Category
XV and ECCN 9A515 for controls on
fuel cells specially designed for satellite
or spacecraft.

Items:

a. Construction equipment “‘specially
designed” for military use, including
such equipment “specially designed”
for transport in aircraft controlled by
USML VIII(a) or ECCN 9A610.a; and
“parts,” “components” and ‘“‘accessories
and attachments” “specially designed”
therefor, including crew protection kits
used as protective cabs;

b. Concealment and deception
equipment ‘“‘specially designed” for
military application, including special
paints, decoys, smoke or obscuration
equipment and simulators, and “parts,”
“‘components,” “accessories and
attachments” “specially designed”
therefor, not controlled by USML
Category XIII.

c. Ferries, bridges (other than those
described in ECCN 0A606 or USML
Category VII), and pontoons ‘“‘specially
designed” for military use.

d. Test models “specially designed”
for the “development” of defense
articles controlled by the USML or
commodities controlled by a “600
series’” ECCN.

e. Photointerpretation, stereoscopic
plotting and photogrammetry
equipment ‘“‘specially designed” for
military use, and “‘parts,”
“components,” “accessories and

y.1. Containers “‘specially designed”
for defense articles or items controlled
by a “600 series”” ECCN.

y.2 Field generators “specially
designed” for military use.

y.3 Power controlled searchlights
and control units therefor, “specially
designed” for military use, and
“equipment” mounting such units; and

“parts,” “components” and ‘“accessories
and attachments” “specially designed”
therefor.

y.4 to y.98. [RESERVED]

y.99. Commodities not identified on
the CCL that (i) have been determined,
in an applicable commodity jurisdiction
determination issued by the U.S.
Department of State, to be subject to the
EAR and (ii) would otherwise be
controlled elsewhere in ECCN 0A617.

8. In Supplement No. 1 to part 774
(the Commerce Control List), Category
0—Nuclear Materials, Facilities, and
Equipment [and Miscellaneous Items],
Export Control Classification Number
(ECCN) 0A918 is amended

a. By revising the License Exception
section; and

b. By revising the List of Items
Controlled section to read as follows:

0A918 Miscellaneous Military
Equipment Not on the Wassenaar
Munitions List

* * * * *

License Exceptions

LVS: $1,500, $0 for Rwanda
GBS:N/A
CIV:N/A

List of Items Controlled
Unit: In Number.
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Related Controls: See ECCN
0A617.y.3 for items formerly controlled
by ECCN 0A918.a.

Related Definitions: N/A

Items: Bayonets.

9. In Supplement No. 1 to part 774
(the Commerce Control List), Category
0—Nuclear Materials, Facilities, and
Equipment [and Miscellaneous Items],

add a new ECCN 0B617 between ECCNs
0B006 and 0B986 to read as follows:

0B617 Test, Inspection, and
Production “Equipment” and Related
Commodities “Specially Designed” for
the “Development” or “Production” of
Commodities Controlled by ECCN
0A617.a or USML Category XIII

License Requirements
Reason for Control: NS, RS, AT

Control(s)

Country chart

NS applies to entire eNtry EXCEPE OBBT7.Y ...cc.ei ittt ettt e e e ae e bt et e e e bt e sae e e teeean e e bt e saneenneenareenteeenne

RS applies to entire entry except 0B617.y ....
AT applies to entire entry

NS Column 1.
RS Column 1.
AT Column 1.

License Exceptions

LVS: $1500

GBS:N/A

CIV:N/A

STA:

(1) Paragraph (c)(2) of License
Exception STA (§740.20(c)(2)) of the
EAR may not be used for any item in
0B617.

(2) Paragraph (c)(1) of License
Exception STA (§ 740.20(c)(1)) may be
used for items in 0B617 without the
need for a determination described in
§ 740.20(g).

List of Items Controlled

Unit: N/A
Related Controls:
Related Definitions: N/A

Items: a. Test, inspection, and
production “equipment’ not controlled
by USML Category XIII(k) “specially
designed” for the “production” or
“development” of commodities
controlled by ECCN 0A617 or USML
Category XIII.

b. through .x [RESERVED].

y.1 through .y.98 [RESERVED]

y.99 Commodities not identified on
the CCL that (i) have been determined,
in an applicable commodity jurisdiction
determination issued by the U.S.
Department of State, to be subject to the
EAR and (ii) would otherwise be
controlled elsewhere in ECCN 0B617.

NOTE TO 0B617: Field engineer
equipment “specially designed” for use
in a combat zone, identified in WAML

Category 17.d, and mobile repair shops
“specially designed” or modified to
service military equipment, identified in
WAML Category 17.j, are controlled by
0B617 to the extent that the items are
not included in USML Category XIII(k).

10. In Supplement No. 1 to part 774
(the Commerce Control List), Category
0—Nuclear Materials, Facilities, and
Equipment [and Miscellaneous Items],
add a new ECCN 0C617 after ECCN
0C201 to read as follows:

0C617 Miscellaneous Materials
“Specially Designed” for Military Use

License Requirements

Reason for Control: NS, RS, AT

Control(s)

Country chart

NS applies to entire entry except 0C617.y
RS applies to entire entry except 0C617.y
AT applies to entire entry

NS Column 1.
RS Column 1.
AT Column 1.

License Exceptions

LVS: $1500

GBS:N/A

CIV:N/A

(1) STA: Paragraph (c)(2) of License
Exception STA (§740.20(c)(2)) of the
EAR may not be used for any item in
0C617.

(2) Paragraph (c)(1) of License
Exception STA (§ 740.20(c)(1)) may be
used for items in 0C617 without the
need for a determination described in
§ 740.20(g).

List of Items Controlled

Unit: End items in number; parts,
component, accessories and attachments
in $ value.

Related Controls: For controls on
other signature suppression materials,
see USML Category XIII and ECCNs
1C001 and 1C101.

Related Definitions:

Items:

a. Materials, coatings and treatments
for signature suppression, “specially
designed” for military use and that are
not controlled by USML Category XIII or
ECCNs 1C001 or 1C101.

b. through x. [RESERVED].

y.1 through y.98 [RESERVED].

y.99. Materials not identified on the
CCL that (i) have been determined, in an
applicable commodity jurisdiction
determination issued by the U.S.
Department of State, to be subject to the

EAR and (ii) would otherwise be
controlled elsewhere in ECCN 0C617.
11. In Supplement No. 1 to part 774
(the Commerce Control List), Category
0—Nuclear Materials, Facilities, and
Equipment [and Miscellaneous Items],
add a new ECCN 0D617 between ECCNs
0D001 and 0D999 to read as follows:

0D617 ‘“‘Software” “Specially
Designed” for the ‘Development,”
“Production,” Operation, Installation,
Maintenance, Repair, Overhaul or
Refurbishing of Commodities
Controlled by 0A617, “Equipment”’
Controlled by 0B617, or Materials
Controlled by 0C617

License Requirements
Reason for Control: NS, RS, AT

Control(s)

Country chart

NS applies to entire entry except 0D617.y
RS applies to entire entry except 0D617.y
AT applies to entire entry

NS Column 1.
RS Column 1.
AT Column 1.
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License Exceptions

CIV:N/A

TSR:N/A

STA: Paragraph (c)(2) of License
Exception STA (§ 740.20(c)(2))of the
EAR may not be used for any ‘“‘software”
in 0D617.

List of Items Controlled

Unit: $ value

Related Controls: “Software” directly
related to articles controlled by USML
Category XIII is subject to the control of
USML paragraph XIII(1).

Related Definitions: N/A

Items:

a. “Software” (other than “software”
controlled in paragraph .y of this entry)
“specially designed” for the
“development,” “production,”
operation or maintenance of
commodities controlled by ECCNs
0A617 (except 0A617.y), 0B617 (except
0B617.y), or 0C617 (except 0C617.y).

b. to x. [RESERVED].

y. Specific “software” “specially
designed” for the “production,”

IEINTs

maintenance of commodities controlled
by ECCN 0A617, 0B617 or 0C617, as
follows:

y.1. Specific “software” “specially
designed” for the “production,”
“development,” operation or
maintenance of commodities controlled
by ECCN 0A617.y, 0B617.y or 0C617.y.

y.2 through y.98 [RESERVED].

y.99. Software not identified on the
CCL that (i) has been determined, in an
applicable commodity jurisdiction
determination issued by the U.S.
Department of State, to be subject to the
EAR and (ii) would otherwise be
controlled elsewhere in ECCN 0D617.

12. In Supplement No. 1 to part 774
(the Commerce Control List), Category
0—Nuclear Materials, Facilities, and
Equipment [and Miscellaneous Items]—
ECCN 0E018 is amended by adding a
note at the end of the entry to read as
follows:

0E018 ‘““Technology” for the
“Development,” “Production,” or
“Use” of Items Controlled by 0A018

IEINTs

Note: This ECCN no longer controls
“technology” for items formerly
controlled by 0A018.a. See ECCN
0A617.a for items formerly controlled
by 0A018.a and see the “technology”
controls for those items in ECCN
0E617.a.

13. In Supplement No. 1 to part 774
(the Commerce Control List), Category
0—Nuclear Materials, Facilities, and
Equipment [and Miscellaneous Items]
add a new ECCN 0E617 between ECCNs
0E018 and 0E982 to read as follows:

0E617 ‘‘Technology” ‘“Required” for
the “Development,” “Production,”
Operation, Installation, Maintenance,
Repair, Overhaul or Refurbishing of
Commodities Controlled by 0A617,
“Equipment’’ Controlled by 0B617,
Materials Controlled by 0C617, or
“Software” Controlled by 0D617

License Requirements

Reason for Control: NS, RS, AT

“development,” or operation or * * * * *

Control(s) Country chart
NS applies to entire entry EXCEPE DEBT7.Y ....c.eiiiiiiitiiieit ettt h bbbt b e eb e et she et e sh e et e s aeeas e e bt seesbeess et e eaeeneenn NS Column 1.
RS applies to entire entry except OE617.y .... RS Column 1.
AT applies to entire entry AT Column 1.
License Exceptions y.1. Specific “technology” “required” DEPARTMENT OF STATE

CIV:N/A

TSR:N/A

STA: Paragraph (c)(2) of License
Exception STA (§ 740.20(c)(2)) of the
EAR may not be used for any technology
in OE617.

List of Items Controlled

Unit: $ value

Related Controls: Technical data
directly related to articles controlled by
USML Category XIII are subject to the
control of USML paragraph XIII(1).

Related Definitions: N/A

Items:

a. “Technology” (other than
“technology” controlled by paragraph .y
of this entry) “required” for the
“development,” “production,”
operation, installation, maintenance,
repair, overhaul, or refurbishing of
commodities or “software” controlled
by ECCN 0A617 (except 0A617.y),
0B617 (except 0B617.y), 0C617 (except
0C617.y), or 0D617 (except 0D617.y).

b. through x. [RESERVED].

y. Specific “technology” “required”
for the “production,” “development,”
operation, installation, maintenance,
repair, or overhaul of items controlled
by ECCN 0A617, 0B617, 0C617 or
0D617, as follows:

for the “production,” “development,”
operation, installation, maintenance,
repair or overhaul of items controlled by
ECCN 0A617.y, 0B617.y, 0C617.y or
0D617.y.

y.2. through y.98 [RESERVED].

y.99. “Technology” not identified on
the CCL that (i) has been determined, in
an applicable commodity jurisdiction
determination issued by the U.S.
Department of State, to be subject to the
EAR and (ii) would otherwise be
controlled elsewhere in ECCN 0E617.

Dated: May 14, 2012.
Kevin J. Wolf,

Assistant Secretary of Commerce for Export
Administration.

[FR Doc. 2012—12124 Filed 5-17-12; 8:45 am]
BILLING CODE 3510-33-P

22 CFR Part 121
RIN 1400-AD13
[Public Notice 7883]

Amendment to the International Traffic
in Arms Regulations: Revision of U.S.
Munitions List Category Xl

AGENCY: Department of State.

ACTION: Proposed rule.

SUMMARY: As part of the President’s
Export Control Reform effort, the
Department of State proposes to amend
the International Traffic in Arms
Regulations (ITAR) to revise Category
XIII (materials and miscellaneous
articles) of the U.S. Munitions List
(USML) to describe more precisely the
materials warranting control on the
USML.

DATES: The Department of State will
accept comments on this proposed rule
until July 2, 2012.
ADDRESSES: Interested parties may
submit comments within 45 days of the
date of publication by one of the
following methods:

e Email:
DDTCResponseTeam@state.gov with the


mailto:DDTCResponseTeam@state.gov
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subject line, “ITAR Amendment—
Category XIIL.”

o Internet: At www.regulations.gov,
search for this notice by using this rule’s
RIN (1400-AD13).

Comments received after that date will
be considered if feasible, but
consideration cannot be assured. Those
submitting comments should not
include any personally identifying
information they do not desire to be
made public or information for which a
claim of confidentiality is asserted
because those comments and/or
transmittal emails will be made
available for public inspection and
copying after the close of the comment
period via the Directorate of Defense
Trade Controls Web site at
www.pmddtc.state.gov. Parties who
wish to comment anonymously may do
so by submitting their comments via
www.regulations.gov, leaving the fields
that would identify the commenter
blank and including no identifying
information in the comment itself.
Comments submitted via
www.regulations.gov are immediately
available for public inspection.

FOR FURTHER INFORMATION CONTACT: Ms.
Candace M. J. Goforth, Acting Director,
Office of Defense Trade Controls Policy,
Department of State, telephone (202)
663—2792; email
DDTCResponseTeam@state.gov. ATTN:

Regulatory Change, USML Category XIII.

SUPPLEMENTARY INFORMATION: The
Directorate of Defense Trade Controls
(DDTC), U.S. Department of State,
administers the International Traffic in
Arms Regulations (ITAR) (22 CFR parts
120-130). The items subject to the
jurisdiction of the ITAR, i.e., “defense
articles,” are identified on the ITAR’s
U.S. Munitions List (USML) (22 CFR
121.1). With few exceptions, items not
subject to the export control jurisdiction
of the ITAR are subject to the
jurisdiction of the Export
Administration Regulations (“EAR,” 15
CFR parts 730-774, which includes the
Commerce Control List (CCL) in
Supplement No. 1 to Part 774),
administered by the Bureau of Industry
and Security (BIS), U.S. Department of
Commerce. Both the ITAR and the EAR
impose license requirements on exports
and reexports. Items not subject to the
ITAR or to the exclusive licensing
jurisdiction of any other set of
regulations are subject to the EAR.

Export Control Reform Update

The Departments of State and
Commerce described in their respective
Advanced Notices of Proposed
Rulemaking (ANPRM) in December
2010 the Administration’s plan to make

the USML and the CCL positive, tiered,
and aligned so that eventually they can
be combined into a single control list
(see “Commerce Control List: Revising
Descriptions of Items and Foreign
Availability,” 75 FR 76664 (December 9,
2010) and ‘“Revision to the United
States Munitions List,” 75 FR 76935
(December 10, 2010)). The notices also
called for the establishment of a “bright
line” between the USML and the CCL to
reduce government and industry
uncertainty regarding export
jurisdiction by clarifying whether
particular items are subject to the
jurisdiction of the ITAR or the EAR.
While these remain the
Administration’s ultimate Export
Control Reform objectives, their
concurrent implementation would be
problematic in the near term. In order to
more quickly reach the national security
objectives of greater interoperability
with U.S. allies, enhancing the defense
industrial base, and permitting the U.S.
Government to focus its resources on
controlling and monitoring the export
and reexport of more significant items to
destinations, end-uses, and end-users of
greater concern than NATO allies and
other multi-regime partners, the
Administration has decided, as an
interim step, to propose and implement
revisions to both the USML and the CCL
that are more positive, but not yet
tiered.

Specifically, based in part on a review
of the comments received in response to
the December 2010 notices, the
Administration has determined that
fundamentally altering the structure of
the USML by tiering and aligning it on
a category-by-category basis would
significantly disrupt the export control
compliance systems and procedures of
exporters and reexporters. For example,
until the entire USML was revised and
became final, some USML categories
would follow the legacy numbering and
control structures while the newly
revised categories would follow a
completely different numbering
structure. In order to allow for the
national security benefits to flow from
re-aligning the jurisdictional status of
defense articles that no longer warrant
control on the USML on a category-by-
category basis while minimizing the
impact on exporters’ internal control
and jurisdictional and classification
marking systems, the Administration
plans to proceed with building positive
lists now and afterward return to
structural changes.

Revision of Category XIII

This proposed rule revises USML
Category XIII, re-titled “Materials and
Miscellaneous Articles,” to advance the

national security objectives set forth
above and to more accurately describe
the articles within the category, in order
to establish a “bright line” between the
USML and the CCL for the control of
such articles.

Paragraph (a) is removed and placed
in reserve; the articles currently
controlled there (i.e., cameras and
specialized processing equipment) are
to be controlled in revised Category XII
or the CCL, which will be the subject of
a separate notice. Photointerpretation,
stereoscopic plotting, and
photogrammetry equipment ““specially
designed” for military use will be
controlled under ECCN 0A617.e.
Paragraph (c) is removed and placed in
reserve; the articles currently controlled
there (i.e., self-contained diving and
underwater breathing apparatus) are to
be controlled in ECCN 8A620.f.
Paragraphs (d), (e), (g), and (h) are
reorganized and expanded to better
describe the articles controlled therein.
Paragraph (f) is re-designated to cover
articles that are classified. The articles
in the current paragraph (f) (i.e.,
structural materials) are to be controlled
in proposed CCL ECCN 0C617 and in
revised USML Categories VII, VIII, and
XIII. Paragraph (i) is re-designated to
control signature reduction software,
with embrittling agents (currently
controlled in paragraph (i)) moving to
the CCL under ECCN 0A617.1.
Paragraph (m) is amended to reflect the
revisions made throughout this
category.

Finally, articles common to the
Missile Technology Control Regime
(MTCR) Annex and the USML are to be
identified on the USML with the
parenthetical “(MT)” at the end of each
section containing such articles. A
future proposed rule will address the
sections in the ITAR that include MTCR
definitions.

Definition for Specially Designed

Although one of the goals of the
export control reform initiative is to
describe USML controls without using
design intent criteria, a few of the
controls in the proposed revision
nonetheless use the term “specially
designed.” It is, therefore, necessary for
the Department to define the term. Two
proposed definitions have been
published to date.

The Department first provided a draft
definition for “specially designed” in
the December 2010 ANPRM (75 FR
76935) and noted the term would be
used minimally in the USML, and then
only to remain consistent with the
Wassenaar Arrangement or other
multilateral regime obligation or when
no other reasonable option exists to
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describe the control without using the
term. The draft definition provided at
that time is as follows: “For the
purposes of this Subchapter, the term
‘specially designed’ means that the end-
item, equipment, accessory, attachment,
system, component, or part (see ITAR
§121.8) has properties that (i)
distinguish it for certain predetermined
purposes, (ii) are directly related to the
functioning of a defense article, and (iii)
are used exclusively or predominantly
in or with a defense article identified on
the USML.”

The Department of Commerce
subsequently published on July 15,
2011, for public comment, the
Administration’s proposed definition of
“specially designed” that would be
common to the CCL and the USML. The
public provided more than 40
comments on that proposed definition
on or before the September 13 deadline
for comments. The Departments of
State, Commerce, and Defense are now
reviewing those comments and related
issues, and the Departments of State and
Commerce plan to publish for public
comment another proposed rule on a
definition of “specially designed” that
would be common to the USML and the
CCL. In the interim, and for the purpose
of evaluation of this proposed rule,
reviewers should use the definition
provided in the December ANPRM.

Request for Comments

As the U.S. Government works
through the proposed revisions to the
USML, some solutions have been
adopted that were determined to be the
best of available options. With the
thought that multiple perspectives
would be beneficial to the USML
revision process, the Department
welcomes the assistance of users of the
lists and requests input on the
following:

(1) A key goal of this rulemaking is to
ensure the USML and the CCL together
control all the items that meet
Wassenaar Arrangement commitments
embodied in Munitions List Category 1
(WA-ML17). To that end, the public is
asked to identify any potential lack of
coverage brought about by the proposed
rules for Category XIII contained in this
notice and the new Category 0 ECCNs
published separately by the Department
of Commerce when reviewed together.

(2) The key goal of this rulemaking is
to establish a “bright line” between the
USML and the CCL for the control of
these materials. The public is asked to
provide specific examples of materials
and miscellaneous articles whose
jurisdiction would be in doubt based on
this revision.

Regulatory Analysis and Notices

Administrative Procedure Act

The Department of State is of the
opinion that controlling the import and
export of defense articles and services is
a foreign affairs function of the United
States Government and that rules
implementing this function are exempt
from § 553 (Rulemaking) and § 554
(Adjudications) of the Administrative
Procedure Act (APA). Although the
Department is of the opinion that this
rule is exempt from the rulemaking
provisions of the APA, the Department
is publishing this rule with a 45-day
provision for public comment and
without prejudice to its determination
that controlling the import and export of
defense services is a foreign affairs
function. As noted above, and also
without prejudice to the Department
position that this rulemaking is not
subject to the APA, the Department
previously published a related Advance
Notice of Proposed Rulemaking (RIN
1400-AC78), and accepted comments
for 60 days.

Regulatory Flexibility Act

Since the Department is of the
opinion that this rule is exempt from the
rulemaking provisions of 5 U.S.C. 553,
it does not require analysis under the
Regulatory Flexibility Act.

Unfunded Mandates Reform Act of 1995

This proposed amendment does not
involve a mandate that will result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This proposed amendment has been
found not to be a major rule within the
meaning of the Small Business
Regulatory Enforcement Fairness Act of
1996.

Executive Orders 12372 and 13132

This proposed amendment will not
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this proposed
amendment does not have sufficient
federalism implications to require

consultations or warrant the preparation
of a federalism summary impact
statement. The regulations
implementing Executive Order 12372
regarding intergovernmental
consultation on Federal programs and
activities do not apply to this proposed
amendment.

Executive Order 12866

The Department is of the opinion that
controlling the import and export of
defense articles and services is a foreign
affairs function of the United States
Government and that rules governing
the conduct of this function are exempt
from the requirements of Executive
Order 12866. However, the Department
has reviewed the proposed rule to
ensure its consistency with the
regulatory philosophy and principles set
forth in the Executive Order.

Executive Order 13563

The Department of State has
considered this rule in light of
Executive Order 13563, dated January
18, 2011, and affirms that this regulation
is consistent with the guidance therein.

Executive Order 12988

The Department of State has reviewed
the proposed amendment in light of
sections 3(a) and 3(b)(2) of Executive
Order 12988 to eliminate ambiguity,
minimize litigation, establish clear legal
standards, and reduce burden.

Executive Order 13175

The Department of State has
determined that this rulemaking will
not have tribal implications, will not
impose substantial direct compliance
costs on Indian tribal governments, and
will not preempt tribal law.
Accordingly, Executive Order 13175
does not apply to this rulemaking.

Paperwork Reduction Act

This proposed amendment does not
impose any new reporting or
recordkeeping requirements subject to
the Paperwork Reduction Act, 44 U.S.C.
Chapter 35.

List of Subjects in Part 121

Arms and munitions, Exports.

Accordingly, for the reasons set forth
above, Title 22, Chapter I, Subchapter
M, part 121 is proposed to be amended
as follows:

PART 121—THE UNITED STATES
MUNITIONS LIST

1. The authority citation for part 121
continues to read as follows:

Authority: Secs. 2, 38, and 71, Pub. L. 90—
629, 90 Stat. 744 (22 U.S.C. 2752, 2778,
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2797); E.O. 11958, 42 FR 4311; 3 CFR, 1977
Comp. p. 79; 22 U.S.C. 2651a; Pub. L. 105—
261, 112 Stat. 1920.

2. Section 121.1 is amended by
revising U.S. Munitions List Category
XIII to read as follows:

§121.1 General. The United States
Munitions List.
* * * * *

Category XIII—Materials and
Miscellaneous Articles

(a) [Reserved]

(b) Information security/information
assurance systems and equipment,
cryptographic devices, software, and
components “specially designed’” for
military applications (e.g., command,
control and, communications (C3), and
government intelligence applications),
as follows:

(1) Military cryptographic (including
key management) systems, equipment
assemblies, modules, integrated circuits,
components, and software (e.g.,
cryptographic interfaces) capable of
maintaining secrecy or confidentiality of
information or information systems,
including equipment and software for
tracking, telemetry, and control (TT&C)
encryption and decryption;

(2) Military cryptographic (including
key management) systems, equipment,
assemblies, modules, integrated circuits,
components, and software (e.g.,
cryptographic interfaces) capable of
generating spreading or hopping codes
for spread spectrum systems or
equipment;

(3) Military cryptanalytic systems,
equipment, assemblies, modules,
integrated circuits, components and
software;

(4) Military systems, equipment,
assemblies, modules, integrated circuits,
components, and software that provide
certified or certifiable multi-level
security, user isolation, or control of the
exchange of or access to information
between or among systems operating at
different classification levels, and
software to certify such systems,
equipment, or software; or

(5) Ancillary equipment “specially
designed” for the articles in paragraphs
(b)(1)—(b)(4) of this category.

(c) [Reserved]

(d) Ablative materials, as follows
(MT):

*(1) Ablative materials fabricated or
semi-fabricated from advanced
composites (e.g., silica, graphite, carbon,
carbon/carbon, and boron filaments)
“specially designed” for the articles in
Category IV; or

(2) Carbon/carbon billets and
preforms which are reinforced with
continuous unidirectional fibers, tows,

tapes, or woven cloths in three or more
dimensional planes.

Note to paragraph (d)(2): This does not
control carbon/carbon billets and preforms
where reinforcement in the third dimension
is limited to interlocking of adjacent layers
only.

(e) Armor (e.g., organic, ceramic,
metallic), active armor or reactive
armor, and armor materials, as follows:

(1) Developmental armor developed
under a contract with the U.S.
Department of Defense;

(2) Spaced armor with E, greater than
1.4 and meeting NIJ Level III or better;

(3) Transparent armor having E.,
greater than or equal to 1.3 or having E,,
less than 1.3 and meeting NIJ Level III
standards with areal density less than or
equal to 40 pounds per square foot;

(4) Transparent ceramic plate greater
than V4 inch-thick and larger than 8
inches x 8 inches, excluding glass, for
transparent armor;

(5) Non-transparent ceramic plate or
blanks, greater than V4 inches thick and
larger than 8 inches x 8 inches for
transparent armor. This includes spinel
and aluminum oxynitride (ALON);

(6) Composite armor with E,, greater
than 1.4 and meeting NIJ Level III or
better; or

(7) Metal Laminate Armor with E,,
greater than 1.4 and meeting NIJ Level
II or better.

(f) Any material that:

(1) Is classified;

(2) Is manufactured using classified
production data; or

(3) Is being developed using classified
information.

“Classified” means classified
pursuant to Executive Order 13526, or
predecessor order, and a security
classification guide developed pursuant
thereto or equivalent, or to the
corresponding classification rules of
another government.

(g) Concealment and deception
equipment, as follows (MT):

*(1) Polymers loaded with carbonyl
iron powder, ferrites, iron whiskers,
fibers, flakes, or other magnetic
additives having a surface resistivity of
less than 5000 ohms/square and
isotropy of less than 5%;

(2) Multi-layer camouflage systems
“specially designed” to reduce
detection of platforms or equipment in
the infrared or ultraviolet frequency
spectrums;

*(3) High temperature (greater than
300 deg F operation) ceramic or
magnetic radar absorbing material
(RAM) “specially designed” for use on
defense articles or military items subject
to the EAR; or

*(4) Broadband (greater than 30%
bandwidth) lightweight (less than 2 lbs/

sq ft) magnetic radar absorbing material
(RAM) “specially designed” for use on
defense articles or military items subject
to the EAR.

(h) Energy conversion devices, as
follows:

(1) Fuel cells “specially designed” for
platforms or soldier systems specified in
this subchapter;

(2) Thermal engines “specially
designed” for platforms or soldier
systems specified in this subchapter;

(3) Thermal batteries (MT); or

(4) Thermionic generators.

(i) Signature reduction software,
technical data, and services, as follows
(MT):

*(1) Software associated with the
measurement or modification of system
signatures;

*(2) Software for design of low-
observable platforms;

*(3) Software for design, analysis,
prediction, or optimization of signature
management solutions;

*(4) Radar cross section or infrared
signature measurement or prediction
software;

*(5) Signature management
techniques, codes, and algorithms;

*(6) Signature control design
methodology;

*(7) Processes that use micro-
encapsulation or micro-spheres to
reduce infrared, radar, or visual
detection of platforms or equipment;

*(8) Multi-layer camouflage system
techniques to reduce detection of
platforms or equipment;

*(9) Multi-spectral surface treatment
techniques to modify infrared, visual or
radio frequency signatures of platforms
or equipment;

*(10) Shaping, active, or passive
techniques to modify platform or
equipment visual, electro-optical,
radiofrequency, electric, magnetic,
electromagnetic, or wake signatures
(e.g., low probability of intercept (LPI)
techniques, methods or applications); or

*(11) Shaping, active, or passive
techniques to modify defense articles’
acoustic signatures.

*(j) Equipment, materials, coatings,
and treatments not elsewhere specified,
as follows:

(1) Laser eye-safe media including
narrow band dyes/coatings and wide
band non-linear optical material
“specially designed” for goggles,
spectacles, or visors that provide narrow
band filtering or broad band limiting
with optical density greater than 3 that
protect against:

(i) Visible (in-band) wavelengths;

(ii) Thermal flashes associated with
nuclear detonations; or

(iii) Near Infrared or Ultra Violet (out-
of-band) wavelengths.
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Note: See Category X(a)(7).

(2) Specially treated or formulated
dyes, coatings, and fabrics used in the
design, manufacture, or production of
personnel protective clothing,
equipment, or face paints designed to
protect against or reduce detection by
radar, infrared, or other sensors at
wavelengths greater than 900
nanometers.

Note: See Category X(a)(2).

(3) Equipment, materials, coatings,
and treatments that are “specially
designed” to modify the electro-optical,
radiofrequency, infrared, electric, laser,
magnetic, electromagnetic, acoustic,
electro-static, or wake signatures of
defense articles or military items subject
to the EAR through control of
absorption, reflection, or emission.

(k) Tooling and equipment, as
follows:

(1) Tooling and equipment “‘specially
designed” for production of low
observable (LO) components; or

(2) Portable platform signature field
repair validation equipment (e.g.,
portable optical interrogator that
validates integrity of a repair to a
signature reduction structure).

(I) Technical data (as defined in
§120.10 of this subchapter), and defense
services (as defined in § 120.9 of this
subchapter) directly related to the
defense articles enumerated in
paragraphs (a) through (h), (j), and (k) of
this category. (See also § 123.20 of this
subchapter.) (MT for technical data and
defense services related to articles
designated as such.)

(m) The following interpretations
explain and amplify terms used in this
category and elsewhere in this
subchapter:

(1) Composite armor is defined as
having more than one layer of different
materials or a matrix.

(2) Spaced armors are metallic or non-
metallic armors that incorporate an air
space or obliquity or discontinuous
material path effects as part of the defeat
mechanism.

(3) Reactive armor employs
explosives, propellants, or other
materials between plates for the purpose
of enhancing plate motion during a
ballistic event or otherwise defeating the
penetrator.

(4) Electromagnetic armor (EMA)
employs electricity to defeat threats
such as shaped charges.

(5) Materials used in composite armor
could include layers of metals, plastics,
elastomers, fibers, glass, ceramics,
ceramic-glass reinforced plastic
laminates, encapsulated ceramics in a
metallic or non-metallic matrix,
functionally gradient ceramic-metal

materials, or ceramic balls in a cast
metal matrix.

(6) For this Category, a material is
considered transparent if it allows 75%
or greater transmission of light in the
visible spectrum through a 1 mm thick
nominal sample.

(7) The material controlled in
paragraph (e)(3) of this category has not
been treated to reach the 75%
transmission level referenced in (m)(6)
of this category.

(8) Metal laminate armors are two or
more layers of metallic materials which
are mechanically or adhesively bonded
together to form an armor system.

(9) E,, is the line-of-sight target mass
effectiveness ratio and provides a
measure of the tested armor’s
performance to that of rolled
homogenous armor, where Ey, is defined
as follows:

Em = Pria (PO_Pr)
AD

T arget

Where:

prua = density of RHA, (7.85 g/cm?3)

Po = Baseline Penetration of RHA, (mm)

Pr = Residual Line of Sight Penetration,
either positive or negative (mm RHA
equivalent)

ADrtarcer = Line-of-Sight Areal Density of
Target (kg/m2)

(10) NTJ is the National Institute of
Justice and Level III refers to the
requirements specified in NIJ standard
0108.01 Ballistic Resistant Protective
Materials.

* * * * *

Dated: May 10, 2012.
Rose E. Gottemoeller,

Acting Under Secretary, Acting Under
Secretary, Arms Control and International
Security, Department of State.

[FR Doc. 2012-12123 Filed 5-17-12; 8:45 am]
BILLING CODE 4710-25-P

DEPARTMENT OF JUSTICE

28 CFR Part 90

[OVW Docket No. 110]

RIN 1105-AB40

Removing Unnecessary Office on
Violence Against Women Regulations

AGENCY: Office on Violence Against
Women, Justice.
ACTION: Proposed rule.

SUMMARY: This rule proposes to remove
the regulations for the STOP Violence
Against Indian Women Discretionary
Grant Program, because the Program no
longer exists, and the Grants to Combat
Violent Crimes Against Women on

Campuses Program, because the
regulations are no longer required and
are unnecessary.

DATES: Written comments must be
postmarked and electronic comments
must be submitted on or before July 17,
2012. Comments received by mail will
be considered timely if they are
postmarked on or before that date. The
electronic Federal Docket Management
System (FDMS) will accept comments
until Midnight Eastern Time at the end
of that day.

ADDRESSES: To ensure proper handling
of comments, please reference “Docket
No. OVW 110” on all electronic and
written correspondence. The
Department encourages the electronic
submission of all comments through
http://www.regulations.gov using the
electronic comment form provided on
that site. For easy reference, an
electronic copy of this document is also
available at the http://www.regulations.
gov Web site. It is not necessary to
submit paper comments that duplicate
the electronic submission, as all
comments submitted to http://www.
regulations.gov will be posted for public
review and are part of the official docket
record. However, should you wish to
submit written comments through
regular or express mail, they should be
sent to Kathi Grasso, Office on Violence
Against Women, United States
Department of Justice, 145 N Street NE.,
Suite 10W.121, Washington, DC 20530.

FOR FURTHER INFORMATION CONTACT:
Kathi Grasso, Office on Violence
Against Women (OVW), United States
Department of Justice, 145 N Street NE.,
Suite 10W.121, Washington, DC 20530
at kathi.grasso2@usdoj.gov or (202) 305—
9098.

SUPPLEMENTARY INFORMATION:

Posting of Public Comments. Please
note that all comments received are
considered part of the public record and
made available for public inspection
online at http://www.regulations.gov.
Such information includes personal
identifying information (such as your
name and address) voluntarily
submitted by the commenter.

You are not required to submit
personal identifying information in
order to comment on this rule. If you
want to submit personal identifying
information (such as your name and
address) as part of your comment, but
do not want it posted online, you must
include the phrase “PERSONAL
IDENTIFYING INFORMATION” in the
first paragraph of your comment. You
also must locate all personal identifying
information that you do not want posted
online in the first paragraph of your
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comment and identify what information
you want redacted.

If you want to submit confidential
business information as part of your
comment, but do not want it to be
posted online, you must include the
phrase “CONFIDENTIAL BUSINESS
INFORMATION” in the first paragraph
of your comment. You also must
prominently identify confidential
business information to be redacted
within the comment. If a comment has
so much confidential business
information that it cannot be effectively
redacted, all or part of that comment
may not be posted on http://www.
regulations.gov.

Personal identifying and confidential
business information identified and
located as set forth above will be placed
in the agency’s public docket file, but
not posted online. If you wish to inspect
the agency’s public docket file in person
by appointment, please see the
paragraph above entitled FOR FURTHER
INFORMATION CONTACT.

The reason the Department requests
electronic comments before Midnight
Eastern Time, at the end of the day the
comment period closes, is that the inter-
agency Regulations.gov/Federal Docket
Management System (FDMS), which
receives electronic comments,
terminates the public’s ability to submit
comments at that time. Commenters in
time zones other than Eastern may want
to take this fact into account so that
their electronic comments can be
received. The constraints imposed by
the Regulations.gov/FDMS system do
not apply to U.S. postal comments
which, as stated above, will be
considered as timely filed if they are
postmarked before Midnight on the day
the comment period closes.

Background

STOP VAIW Program

In 1994, Congress passed the Violence
Against Women Act (VAWA), a
comprehensive legislative package
aimed at ending violence against
women. VAWA was enacted on
September 13, 1994, as title IV of the
Violent Crime Control and Law
Enforcement Act of 1994, Public Law
103-322, 108 Stat. 1796. VAWA was
designed to improve criminal justice
system responses to domestic violence,
sexual assault, and stalking, and to
increase the availability of services for
victims of these crimes. The STOP
VAIW Program was codified at 42
U.S.C. 3796gg through 3796gg—5. The
final rule for this program, found at 28
CFR part 90, subpart C, under the
heading Indian Tribal Governments
Discretionary Program, was

promulgated on April 18, 1995 (74 FR
19474).

The Violence Against Women and
Department of Justice Reauthorization
Act of 2005 (VAWA 2005), Public Law
109-162, 119 Stat. 2960 (]anuary 5,
2006) (hereinafter “VAWA 2005”),
eliminated the STOP VAIW Program
and replaced it with the Grants to
Indian Tribal Governments Program
which is codified at 42 U.S.C. 3796gg—
10. Accordingly, this rule proposes to
remove the now unnecessary STOP
VAIW Program regulations.

Higher Education Amendments of 1998

Violence against women on college
and university campuses also is a
serious, widespread problem. To help
address this problem, Congress
authorized the Grants to Combat Violent
Crimes Against Women on Campuses
Program in title VIII, part E, section 826
of the Higher Education Amendments of
1998, Public Law 105-244, 112 Stat.
1581 (Oct. 7, 1998). Consistent with
VAWA, the Grants to Combat Violent
Crimes Against Women on Campuses
Program is designed to encourage the
higher education community to adopt
comprehensive, coordinated strategies
for preventing and stopping violence
against women. This program was
originally codified at 20 U.S.C. 1152.
VAWA 2005 renamed it the Grants to
Combat Violent Crimes on Campus
Program (Campus) and recodified it at
42 U.S.C. 14045b. The final rule for the
program, found at 28 CFR part 90,
subpart E, was promulgated on July 22,
1999 (64 FR 39774).

When VAWA 2005 recodified the
program, it removed the requirement for
regulations. The current regulations are
unnecessary as they add very little that
is not already legally required under
VAWA 2005 for grantees of the Campus
Program. Accordingly, this rule also
proposes to remove the Grants To
Combat Violent Crimes Against Women
on Campuses regulations.

Regulatory Certifications

Executive Orders 12866 and 13563—
Regulatory Review

This regulation has been drafted and
reviewed in accordance with Executive
Order 12866, “Regulatory Planning and
Review,” section 1(b), Principles of
Regulation, and in accordance with
Executive Order 13563, “Improving
Regulation and Regulatory Review,”
section 1(b). General Principles of
Regulation.

The Department of Justice has
determined that this rule is not a
“significant regulatory action” under
Executive Order 12866, section 3(f),

Regulatory Planning and Review, and
accordingly this rule has not been
reviewed by the Office of Management
and Budget.

Further, both Executive Orders 12866
and 13563 direct agencies to assess all
costs and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. The
Department has assessed the costs and
benefits of this regulation and believes
that the regulatory approach selected
maximizes net benefits.

Executive Order 13132—Federalism

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Executive Order 12988—Civil Justice
Reform

This regulation meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988.

Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

As set forth more fully above in the
Supplementary Information portion,
this rule will not result in substantial
direct increased costs to Indian Tribal
governments. Eliminating regulations
for a program that no longer exists will
not affect tribes.

Regulatory Flexibility Act

The Office on Violence Against
Women, in accordance with the
Regulatory Flexibility Act (5 U.S.C.
605(b)), has reviewed this regulation
and, by approving it, certifies that this
regulation will not have a significant
economic impact upon a substantial
number of small entities for the
following reason: The economic impact
is limited to the Office on Violence
Against Women’s appropriated funds.
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Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
in any one year, and it will not uniquely
affect small governments. Therefore, no
actions were deemed necessary under
the provisions of the Unfunded
Mandates Reform Act of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. This rule will not
result in an annual effect on the
economy of $100,000,000 or more; a
major increase in cost or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete in domestic and
export markets.

List of Subjects in 28 CFR Part 90

Grant programs; Judicial
administration.

For the reason set forth in the
preamble, the Office on Violence
Against Women proposes to amend 28
CFR part 90 as follows:

PART 90—VIOLENCE AGAINST
WOMEN

1. The authority citation for Part 90
reads as follows:

Authority: 42 U.S.C. 3711-3796gg—7; Sec.
826, Part E, Title VIII, Public Law 105-244,
112 Stat. 1581, 1815.

Subpart C—Indian Tribal Governments
Discretionary Program [Removed and
Reserved]

2. Remove and reserve subpart C,
consisting of §§ 90.50-90.59.

Subpart E—[Removed and Reserved]

3. Remove and reserve subpart E,
consisting of §§90.100-90.106.
Dated: May 10, 2012.
Bea Hanson,

Acting Director, Office on Violence Against
Women, U.S. Department of Justice.

[FR Doc. 2012-12134 Filed 5-17-12; 8:45 am]
BILLING CODE 4410-FX-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2011-0809; FRL-9673-5]

Approval and Promulgation of
Implementation Plans; Florida; Section
128 and 110(a)(2)(E)(ii) and (G)
Infrastructure Requirements for the
1997 8-Hour Ozone National Ambient
Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Supplemental proposed rule.

SUMMARY: EPA is proposing to
supplement an April 18, 2012, proposed
rule related to submissions provided by
the State of Florida, through the Florida
Department of Environmental Protection
(FDEP) on December 13, 2007, and
supplemented on April 18, 2008, to
demonstrate that the Florida State
Implementation Plan (SIP) meets the
“infrastructure” requirements of
sections 110(a)(1) and (2) of the Clean
Air Act (CAA or Act) for the 1997
8-hour ozone national ambient air
quality standards (NAAQS). First, EPA
is proposing to supplement that earlier
proposed action by proposing full
approval of the State’s section
110(a)(2)(E)(ii) infrastructure SIP in
addition to the earlier proposed
conditional approval of this sub-
element. Second, EPA is proposing
approval of the State’s section
110(a)(2)(G) infrastructure SIP in
addition to the earlier proposed federal
implementation plan (FIP) for this
element. In addition, EPA is proposing
to approve two related draft revisions to
the Florida SIP that were submitted for
parallel processing by FDEP on April
19, 2012, to address the requirements of
section 128 and the substantive
requirements of section 110(a)(2)(G) of
the CAA.

DATES: Written comments must be
received on or before June 18, 2012.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2011-0809, by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: R4-RDS@epa.gov.

3. Fax: (404) 562—-9019.

4. Mail: “EPA-R04-0OAR-2011—
0809,” Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303-8960.

5. Hand Delivery or Courier: Lynorae
Benjamin, Chief, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding federal
holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R04-OAR-2011-
0089. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or email,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket


http://www.epa.gov/epahome/dockets.htm
http://www.epa.gov/epahome/dockets.htm
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:R4-RDS@epa.gov

29582

Federal Register/Vol. 77, No. 97/Friday, May 18, 2012/Proposed Rules

materials are available either
electronically in www.regulations.gov or
in hard copy at the Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding federal holidays.

FOR FURTHER INFORMATION CONTACT:
Nacosta C. Ward, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9140.
Ms. Ward can be reached via electronic
mail at ward.nacosta@epa.gov.
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I. What is parallel processing?

Parallel processing refers to a
concurrent state and federal proposed
rulemaking action. Generally under this
process, the state submits a copy of the
proposed regulation or other revisions
to EPA before conducting its public
hearing. See, e.g., 40 CFR part 51,
Appendix V. EPA reviews this proposed
state action and prepares a notice of
proposed rulemaking. EPA publishes
this notice of proposed rulemaking in
the Federal Register and solicits public
comment during approximately the
same time frame during which the state
is holding its public hearing. The state
and EPA thus provide for public
comment periods on both the state and
the federal actions in parallel.

On April 19, 2012, the State of
Florida, through FDEP, submitted a
request for parallel processing for draft
SIP revision related to CAA section 128
and the substantive requirements of
section 110(a)(2)(G). This revision was
noticed for public comment by the State
on April 19, 2012, but is not yet state
effective. Through today’s proposed

rulemaking, EPA is proposing parallel
approval for this draft SIP revision.

Once the April 19, 2012 revision is
state-effective, Florida will need to
provide EPA with a formal SIP revision
request to incorporate these changes
into the Florida SIP. After Florida
submits the formal SIP revision request
(including a response to any public
comments raised during the State’s
public participation process), EPA will
prepare a final rulemaking notice for the
SIP revision. If the formal SIP revision
associated with the parallel process
submission is changed from what is
proposed in today’s action, EPA will
evaluate those changes for significance.
If any such changes are found by EPA
to be significant, then the Agency
intends to re-propose the action based
upon the revised submission. In
addition, if the changes render the SIP
revision not approvable, EPA would re-
propose the action as a disapproval of
the revision.

While EPA may not be able to have
a concurrent public comment process
with the State, the FDEP-requested
parallel processing allows EPA to begin
to take action on the State’s draft SIP
revision in advance of the submission of
the formal SIP revision. As stated above,
the final rulemaking action by EPA will
occur only after the SIP revision has
been: (1) Adopted by Florida, (2)
evaluated for changes, and (3) submitted
formally to EPA for incorporation into
the SIP.

II. Background

On July 18, 1997, EPA promulgated a
new NAAQS for ozone based on 8-hour
average concentrations. The 8-hour
averaging period replaced the previous
1-hour averaging period, and the level of
the NAAQS was changed from 0.12
parts per million (ppm) to 0.08 ppm.
See 62 FR 38856. Pursuant to section
110(a)(1) of the CAA, states are required
to submit SIPs meeting the requirements
of section 110(a)(2) within three years
after promulgation of a new or revised
NAAQS. Section 110(a)(2) requires
states to address basic SIP requirements,
including emissions inventories,
monitoring, and modeling to assure
attainment and maintenance of the
NAAQS. States were required to submit
such SIPs for the 1997 8-hour ozone
NAAQS to EPA no later than June 2000.
However, intervening litigation over the
1997 8-hour ozone NAAQS created
uncertainty about how to proceed and
many states did not provide the
required “‘infrastructure” SIP
submission for these newly promulgated
NAAQS.

On March 4, 2004, Earthjustice
submitted a notice of intent to sue

related to EPA’s failure to issue findings
of failure to submit related to the
“infrastructure” requirements for the
1997 8-hour ozone NAAQS. EPA
entered into a consent decree with
Earthjustice which required EPA, among
other things, to complete a Federal
Register notice announcing EPA’s
determinations pursuant to section
110(k)(1)(B) as to whether each state had
made complete submissions to meet the
requirements of section 110(a)(2) for the
1997 8-hour ozone NAAQS by
December 15, 2007. Subsequently, EPA
received an extension of the date to
complete this Federal Register notice
until March 17, 2008, based upon
agreement to make the findings with
respect to submissions made by January
7, 2008. In accordance with the consent
decree, EPA made completeness
findings for each state based upon what
the Agency received from each state as
of January 7, 2008.

On March 27, 2008, EPA published a
final rulemaking entitled,
“Completeness Findings for Section
110(a) State Implementation Plans;
8-Hour Ozone NAAQS,” making a
finding that each state had submitted or
failed to submit a complete SIP that
provided the basic program elements of
section 110(a)(2) necessary to
implement the 1997 8-hour ozone
NAAQS. See 73 FR 16205. For those
states that did receive findings, such as
Florida, the findings of failure to submit
for all or a portion of a State’s
implementation plan established a 24-
month deadline for EPA to promulgate
a FIP to address the outstanding SIP
elements unless, prior to that time, the
affected states submitted, and EPA
approved, the required SIPs. However,
the findings of failure to submit did not
impose sanctions or set deadlines for
imposing sanctions as described in
section 179 of the CAA, because these
findings do not pertain to the elements
contained in the Title I part D plan for
nonattainment areas as required under
section 110(a)(2)(I). Additionally, the
findings of failure to submit for the
infrastructure submittals are not a SIP
call pursuant to section 110(k)(5).

The finding that all or portions of a
state’s submission are complete
established a 12-month deadline for
EPA to take action upon the complete
SIP elements in accordance with section
110(k). Florida’s infrastructure
submission was received by EPA on
December 13, 2007, and was determined
to be complete on March 27, 2008, for
all elements with the exception of
110(a)(2)(G). In FDEP’s December 13,
2007, submission, and in a letter dated
April 18, 2008, FDEP cited State statutes
as evidence that Florida has the
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authority to implement emergency
powers for the 1997 8-hour ozone
NAAQS as required by section
110(a)(2)(G). EPA, however, proposed a
FIP with respect to this element of the
infrastructure SIP because the statutes
cited by FDEP had not been approved
into the Florida SIP.1 See 77 FR 23181
(April 18, 2012). EPA noted that the
Agency would take action to approve
the FIP for element 110(a)(2)(G) unless
Florida submits a final SIP revision
correcting the deficiency for element
110(a)(2)(G) and EPA takes final action
to approve the revision prior to such
time that EPA is obligated to take final
action on this 1997 8-hour ozone
infrastructure SIP submission, per a
settlement agreement signed on
November 30, 2011.

On April 19, 2012, FDEP submitted,
for parallel processing, draft changes to
address the deficiencies of the Florida
SIP regarding the substantive
requirements of section 110(a)(2)(G).
Today’s action proposes approval of
these changes into the Florida SIP and
proposes approval for element
110(a)(2)(G) of the State’s infrastructure
SIP submittal. If EPA is able to take final
action on Florida’s forthcoming final
SIP revision prior to finalizing the April
18, 2012, proposed FIP, the final action
to approve a FIP for 110(a)(2)(G) will no
longer be necessary. If, EPA is not able
to take final action the SIP revision, EPA
may proceed with finalizing the FIP for
element 110(a)(2)(G).

In EPA’s April 18, 2012, proposed
infrastructure rulemaking for Florida,
the EPA also proposed to conditionally
approve FDEP’s December 13, 2007,
infrastructure submission with regard to
the 110(a)(2)(E)(ii) requirements. EPA
proposed conditional approval of this
sub-element because the State’s
implementation plan did not contain
provisions to address CAA section 128
requirements, however, FDEP submitted
a letter to EPA on March 13, 2012, that
included a commitment to submit a SIP
revision to address the CAA section 128
requirements. See 77 FR 23181. The
letter Florida submitted to EPA can be
accessed at www.regulations.gov using
Docket ID No. EPA-R04-OAR-2011—
0809. On April 19, 2012, FDEP
submitted, for parallel processing, a
draft SIP revision to address the
deficiencies within the Florida SIP to
address CAA section 128 requirements.
In today’s action, EPA is proposing to
approve this SIP revision into the

1In a letter dated March 23, 2012, FDEP notified
EPA of FDEP’s intent to submit a SIP revision to
address the SIP deficiency for 110(a)(2)(G) in the
very near future. The letter Florida submitted to
EPA can be accessed at www.regulations.gov using
Docket ID No. EPA-R04-OAR-2011-0809.

Florida SIP and supplement the
Agency'’s earlier proposed conditional
approval of Florida’s infrastructure SIP
with respect to sub-element
110(a)(2)(E)(ii) with a proposed
approval of this sub-element contingent
upon final action to approve the section
128 provisions into the Florida SIP.

If EPA is able to take final action to
approve Florida’s forthcoming final SIP
revision pertaining to the section 128
requirements prior to taking final
rulemaking action on the April 18, 2012,
proposed conditional approval and FIP,
finalizing the conditional approval for
110(a)(2)(E)(ii) will no longer be
necessary. If, EPA is not able to take
final action on the SIP revision, EPA
may proceed with finalizing the
conditional approval for element
110(a)(2)(E)(ii).

ITI. What elements are required under
Sections 110(a)(1) and (2)?

Section 110(a) of the CAA requires
states to submit SIPs to provide for the
implementation, maintenance, and
enforcement of a new or revised
NAAQS within three years following
the promulgation of such NAAQS, or
within such shorter period as EPA may
prescribe. Section 110(a) imposes the
obligation upon states to make a SIP
submission to EPA for a new or revised
NAAQS, but the contents of that
submission may vary depending upon
the facts and circumstances. In
particular, the data and analytical tools
available at the time the state develops
and submits the SIP for a new or revised
NAAQS affects the content of the
submission. The contents of such SIP
submissions may also vary depending
upon what provisions the state’s
existing SIP already contains. In the
case of the 1997 8-hour ozone NAAQS,
states typically have met the basic
program elements required in section
110(a)(2) through earlier SIP
submissions in connection with
previous ozone NAAQS.

More specifically, section 110(a)(1)
provides the procedural and timing
requirements for SIPs. Section 110(a)(2)
lists specific elements that states must
meet for “infrastructure” SIP
requirements related to a newly
established or revised NAAQS. As
mentioned above, these requirements
include SIP infrastructure elements
such as modeling, monitoring, and
emissions inventories that are designed
to assure attainment and maintenance of
the NAAQS. The requirements that are
the subject of EPA’s proposed
infrastructure SIP rulemaking for

Florida are listed below 2 and in EPA’s
October 2, 2007, memorandum entitled
“Guidance on SIP Elements Required
Under Section 110(a)(1) and (2) for the
1997 8-Hour Ozone and PM, 5 National
Ambient Air Quality Standards.”

e 110(a)(2)(A): Emission limits and
other control measures.

e 110(a)(2)(B): Ambient air quality
monitoring/data system.

e 110(a)(2)(C): Program for
enforcement of control measures.

e 110(a)(2)(D): Interstate transport.3

e 110(a)(2)(E): Adequate resources.

e 110(a)(2)(F): Stationary source
monitoring system.

e 110(a)(2)(G): Emergency power.

e 110(a)(2)(H): Future SIP revisions.

e 110(a)(2)(I): Areas designated
nonattainment and meet the applicable
requirements of part D.4

¢ 110(a)(2)(J): Consultation with
government officials; public
notification; and PSD and visibility
protection.

2Two elements identified in section 110(a)(2) are
not governed by the three year submission deadline
of section 110(a)(1) because SIPs incorporating
necessary local nonattainment area controls are not
due within three years after promulgation of a new
or revised NAAQS, but rather due at the time the
nonattainment area plan requirements are due
pursuant to section 172. These requirements are: (1)
Submissions required by section 110(a)(2)(C) to the
extent that subsection refers to a permit program as
required in part D Title I of the CAA; and (2)
submissions required by section 110(a)(2)(I) which
pertain to the nonattainment planning requirements
of part D, Title I of the CAA. Today’s proposed
rulemaking does not address infrastructure
elements related to section 110(a)(2)(I) or the
nonattainment planning requirements of
110(a)(2)(C). Additionally, EPA has taken action on
all other infrastructure elements with the exception
of 110(a)(2)(D)(i) for Florida in a separate
rulemaking from today’s action. Today’s action is
limited to infrastructure elements 110(a)(2)(E)(ii)
and 110(a)(2)(G) only.

3EPA’s April 18, 2012, proposed rule does not
address element 110(a)(2)(D)(i) (Interstate
Transport) for the 1997 8-hour ozone NAAQS.
Interstate transport requirements were formerly
addressed by Florida consistent with the Clean Air
Interstate Rule (CAIR). On December 23, 2008, CAIR
was remanded by the D.C. Circuit Court of Appeals,
without vacatur, back to EPA. See North Carolina
v. EPA, 531 F.3d 896 (D.C. Cir. 2008). Prior to this
remand, EPA took final action to approve Florida’s
SIP revision, which was submitted to comply with
CAIR. See 72 FR 58016 (October 12, 2007). In so
doing, Florida’s CAIR SIP revision addressed the
interstate transport provisions in section
110(a)(2)(D)(i) for the 1997 8-hour ozone NAAQS.
In response to the remand of CAIR, EPA has
recently finalized a new rule to address the
interstate transport of nitrogen oxides and sulfur
oxides in the eastern United States. See 76 FR
48208 (August 8, 2011) (“‘the Cross-State Air
Pollution Rule”). EPA’s action on element
110(a)(2)(D)(i) will be addressed in a separate
action.

4 This requirement was inadvertently omitted
from EPA’s October 2, 2007, memorandum entitled
“Guidance on SIP Elements Required Under
Section 110(a)(1) and (2) for the 1997 8-Hour Ozone
and PM, s National Ambient Air Quality
Standards,” but as mentioned above is not relevant
to today’s proposed rulemaking.
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e 110(a)(2)(K): Air quality modeling/
data.

e 110(a)(2)(L): Permitting fees.

e 110(a)(2)(M): Consultation/
participation by affected local entities.

As discussed above, on April 18, 2012
(77 FR 23181), EPA proposed action on
Florida’s December 13, 2007,
infrastructure submission for the 1997
8-hour ozone NAAQS. Today’s
proposed action supplements EPA’s
April 18, 2012, proposed rulemaking
with regard to the conditional approval
for section 110(a)(2)(E)(ii), and a FIP for
section 110(a)(2)(G) requirements for
Florida for the 1997 8-hour ozone
NAAQS. Today’s action proposes full
SIP approval for both elements based
upon pending changes to the Florida
SIP regarding section 128 (State Boards
as applicable to the State’s
infrastructure SIP pursuant to section
110(a)(2)(E)(ii)) and the substantive
requirements of section 110(a)(2)(G)
(emergency power authority comparable
to that in section 303 of the CAA).

IV. What is EPA’s analysis of how
Florida addressed CAA Section 128?

Section 128 of the CAA requires that
states include provisions in their SIP to
address conflict interest for state boards
that oversee CAA permits and
enforcement orders. Specifically, CAA
section 128 reads as follows:

(a) Not later than the date one year
after August 7, 1977, each applicable
implementation plan shall contain
requirements that—

1) any board or body which approves
permits or enforcement orders under
this chapter shall have at least a
majority of members who represent the
public interest and do not derive any
significant portion of their income from
persons subject to permits or
enforcement orders under this chapter,
and

(2) any potential conflicts of interest
by members of such board or body or
the head of an executive agency with
similar powers be adequately disclosed.
A State may adopt any requirements
respecting conflicts of interest for such
boards or bodies or heads of executive
agencies, or any other entities which are
more stringent than the requirements
submitted as part of an implementation
plan.

During the evaluation of Florida’s SIP
in regards to EPA’s proposed
rulemaking of the State’s December 13,
2007, and supplemented on April 18,
2008, infrastructure submission related
to section 110(a)(2)(E)(ii) for the 1997 8-
hour ozone NAAQS, EPA noted that
Florida’s SIP did not include provisions
to address CAA section 128
requirements. As such, EPA alerted the

State to this missing component of their
implementation plan and as a result,
FDEP submitted a letter to EPA dated
March 13, 2012, which contained the
State’s commitment to correct this
deficiency and requested that EPA take
action to conditionally approve
110(a)(2)(E)(ii) as a result of this
commitment. Based upon this
commitment, EPA proposed conditional
approval of this sub-element in its April
18, 2012, rulemaking. See 77 FR 23181.
On April 19, 2012, FDEP submitted a
draft SIP revision for parallel processing
to address the section 128 requirements.
Florida’s April 19, 2012, draft SIP
revision, proposes to include existing
state statues to meet the applicable
requirements of section 128.

For purposes of section 128(a)(1),
Florida has no boards or bodies with
authority over air pollution permits or
enforcement actions. Such matters are
instead handled by an appointed
Secretary. Appeals of final
administrative orders and permits are
available only through the judicial
appellate process described at Florida
Statute 120.68. As such, a “board or
body” is not responsible for approving
permits or enforcement orders in
Florida, and the requirements of section
128(a)(1) are not applicable.

Regarding section 128(a)(2) (also
made applicable to the infrastructure
SIP pursuant to section 110(a)(2)(E)(ii)),
Florida has submitted for incorporation
into the SIP relevant provisions of
Florida Statutes 112.3143(4)—Voting
Conflict and 112.3144—Full and Public
Disclosure of Financial Interests.
Because Florida does not rely upon a
“board or body” to approve permits or
enforcement orders, the conflict of
interest disclosure requirements of
section 128(a)(2) only apply to the head
of the State’s executive agency (i.e.,
FDEP) tasked with these powers. The
above cited Florida Statutes are
applicable to the Secretary of FDEP and
EPA has preliminarily determined them
to be sufficient to satisfy the applicable
conflict of interest provisions of section
128.

Today, EPA is proposing to approve
Florida Statutes 112.3143(4) and
112.3144 into the Florida’s SIP as
meeting the requirements of section 128
of the CAA. This proposed approval is
contingent upon Florida submitting a
final SIP revision consistent with the
April 19, 2012, draft SIP revision.

V. What is EPA’s analysis of how
Florida addressed CAA Section
110(a)(2)(E)(ii)?

Section 110(a)(2)(E)(ii) requires that
each implementation plan provide that
the State comply with the requirements

respecting state boards pursuant to
section 128 of the Act.5 As a result of
Florida’s April 19, 2012, draft SIP
revision to address 128 requirements
(discussed above), EPA is now
proposing a full approval of Florida’s
December 13, 2007, infrastructure
submission with regard to section
110(a)(2)(E)(ii) for the 1997 8-hour
ozone NAAQS. This proposed full
approval (contingent on EPA’s final
approval of Florida’s SIP revision to
meet the CAA section 128 requirements)
is an alternative to the conditional
approval that EPA proposed for this
element on April 18, 2012. See 77 FR
23181. If EPA is able to take final action
to approve Florida’s forthcoming final
SIP revision pertaining to these
requirements prior to taking final action
on the April 18, 2012, proposed
conditional approval, finalizing the
conditional approval for 110(a)(2)(E)(ii)
will no longer be necessary. If, EPA is
not able to take final action on the SIP
revision, EPA may proceed with
finalizing the conditional approval for
element 110(a)(2)(E)(ii).

VI. What is EPA’s analysis of how
Florida addressed CAA Section
110(a)(2)(G)?

Section 110(a)(2)(G) requires states to
provide for authority to address
activities causing imminent and
substantial endangerment to public
health, including contingency plans to
implement the emergency episode
provisions in their SIPs. On March 27,
2008, EPA published a final rulemaking
entitled, “Completeness Findings for
Section 110(a) State Implementation
Plans; 8-Hour Ozone NAAQS,” making
a finding as to whether each state had
submitted or failed to submit a complete
SIP that provided the basic program
elements of section 110(a)(2) necessary
to implement the 1997 8-hour ozone
NAAQS. See 73 FR 16205. Florida was
among the states that received a finding
of failure to submit because its
infrastructure submission was deemed
incomplete for element 110(a)(2)(G) for
the 1997 8-hour ozone NAAQS by
March 1, 2008. The finding of failure to
submit action triggered a 24-month
clock for EPA to either issue a FIP or
take final action on a SIP revision which
corrects the deficiency for which the

5Today’s action is related specifically to the
110(a)(2)(E)(ii) sub-element of Florida’s December
13, 2007, infrastructure submission for the 1997
8-hour ozone NAAQS. As noted earlier in this
proposed rulemaking, EPA has already proposed
action for the majority of Florida’s December 13,
2007, infrastructure submission for the 1997 8-hour
ozone NAAQS, and is not re-proposing for many of
those elements, including sub-elements
110(a)(2)(E)(i) and 110(a)(2)(E)(iii), in this today’s
action.
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finding of failure to submit was
received. See 42 U.S.C. 7410(c)(1).

In FDEP’s December 13, 2007,
submission and a letter dated April 18,
2008, FDEP cited State statutes as
evidence that Florida has the authority
to implement emergency powers for the
8-hour ozone standard. The April 18,
2008, letter FDEP sent to EPA, which
included the specific State statutes cited
by FDEP, can be accessed at
www.regulations.gov using Docket ID
No. EPA-R04-OAR-2011-0809.
Because these statutes had not been
adopted into the federally-approved SIP,
in an April 18, 2012, rulemaking, EPA
proposed a FIP to correct this deficiency
and preliminarily determined that the
cited statutes were sufficient to meet the
requirements of section 303 of the CAA
thus meet the requirements of element
110(a)(2)(G). See 77 FR 23181. In the
April 18, 2012, rulemaking, EPA noted
the Agency’s intentions to approve a FIP
for element 110(a)(2)(G) unless Florida
submitted a final SIP revision correcting
the deficiency for element 110(a)(2)(G)
and the Agency acted on such
submission prior to the finalization of
the FIP.

Due to EPA’s obligations pursuant to
the infrastructure SIP settlement
agreement described above, EPA would
need to take final action to approve such
a SIP revision prior to the date on which
EPA is obligated to take final action on
the FIP for this element. Should final
approval of a SIP revision related to
emergency powers (the subject of this
action) occur after EPA finalizes a FIP
for element 110(a)(2)(G), EPA would act
to rescind the FIP at that time. If EPA
is able to take final action to approve
Florida’s forthcoming final SIP revision
pertaining to these requirements
(section 110(a)(2)(G)) prior to taking
final rulemaking action on the April 18,
2012 proposed FIP, finalizing the FIP for
110(a)(2)(G) will no longer be necessary.

On April 19, 2012, FDEP submitted a
draft SIP revision, for parallel
processing, to address the 110(a)(2)(G)
requirements for the 1997 8-hour ozone
NAAQS. In FDEP’s proposed SIP
revision, Florida Statutes 403.131 and
120.569(2)(n) were submitted for
inclusion to the SIP to address the
requirements of section 110(a)(2)(G) of
the CAA. EPA has reviewed Florida’s
April 19, 2012, draft SIP revision, and
has made the preliminary
determination, that the draft revision is
adequate for emergency powers and
meets the requirements of 110(a)(2)(G)
for the 1997 8-hour ozone NAAQS.
Therefore, through today’s action, EPA
is proposing to approve this revision
into the Florida SIP and is proposing
approval in alternative to the Agency’s

April 18, 2012, proposed FIP for this
infrastructure element. This proposed
approval is contingent upon Florida
submitting a final SIP revision
consistent with the April 19, 2012, draft
SIP revision.

VII. Proposed Action

As described above, EPA is proposing
to approve Florida’s April 19, 2012,
draft SIP revision to incorporate
provisions into the Florida SIP to
address section 128 requirements of the
CAA. As aresult of EPA’s proposed
approval of Florida’s April 19, 2012,
draft SIP revision to address 128
requirements, EPA is also proposing to
approve the 110(a)(2)(E)(ii) sub-element
of Florida’s December 13, 2007,
infrastructure submission for the 1997
8-hour ozone NAAQS. Further, EPA is
proposing to approval Florida’s April
19, 2012, draft SIP revision to
incorporate provisions into the Florida
SIP to address section 110(a)(2)(G)
requirements for the 1997 8-hour ozone
NAAQS. As a result of EPA’s proposed
approval of Florida’s April 19, 2012,
draft SIP revision to address the
substantive requirements 110(a)(2)(G),
EPA is also proposing to approve the
110(a)(2)(G) element of Florida
December 13, 2007, infrastructure
submission for the 1997 8-hour ozone
NAAQS.

EPA’s proposed approval is
contingent on Florida’s submission of a
final SIP revision to address CAA
section 128, and the substantive
requirements of CAA section
110(a)(2)(G) for the 1997 8-hour ozone
NAAQS. Should Florida not submit a
final SIP revision to EPA addressing
CAA section 128, and CAA section
110(a)(2)(G) requirements for the 1997
8-hour ozone NAAQS and/or EPA is not
able to finalize a full approval action
prior to such time that EPA is obligated
to take final action on the 1997 8-hour
ozone infrastructure SIP submission for
Florida, EPA will be obligated to take
final action on the proposed conditional
approval of section 110(a)(2)(E)(ii) and
the proposed FIP for 110(a)(2)(G). The
Agency has made the preliminary
determination that these proposed
actions are consistent with the CAA and
EPA guidance related to 128
requirements and infrastructure
submissions.

VIII. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,

EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this proposed
action merely approves state law as
meeting federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule does not
have tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.
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Dated: May 7, 2012.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. 2012—-12137 Filed 5-17-12; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2008-0177(a); FRL-9673—
8]

Approval and Promulgation of
Implementation Plans; Portion of York
County, South Carolina Within
Charlotte-Gastonia-Rock Hill, North
Carolina-South Carolina 1997 8-Hour
Ozone Nonattainment Area; Ozone
2002 Base Year Emissions Inventory

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
the ozone 2002 base year emissions
inventory portion of the state
implementation plan (SIP) revision
submitted by the South Carolina
Department of Health and
Environmental Control (SC DHEC) on
April 29, 2010. The emissions inventory
is included in the ozone attainment
demonstration that was submitted for
the 1997 8-hour ozone national ambient
air quality standards (NAAQS) for the
portion of York County, South Carolina
that is within the bi-state Charlotte-
Gastonia-Rock Hill 1997 8-hour ozone
nonattainment area. The Charlotte-
Gastonia-Rock Hill, North Carolina-
South Carolina 1997 8-hour ozone
nonattainment area (hereafter referred to
as the ‘‘bi-state Charlotte Area’) is
comprised of Cabarrus, Gaston, Lincoln,
Mecklenburg, Rowan, Union and a
portion of Iredell (Davidson and Coddle
Creek Townships) Counties in North
Carolina; and a portion of York County
in South Carolina. This action is being
taken pursuant to section 110 of the
Clean Air Act. EPA will take action on
the North Carolina submission for the
ozone 2002 base year emissions
inventory, for its portion of the bi-state
Charlotte Area, in a separate action. In
the Final Rules Section of this Federal
Register, EPA is approving the State’s
SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments.

DATES: Written comments must be
received on or before June 18, 2012.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—

OAR-2008-0177 by one of the following
methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. Email: R4-RDS@epa.gov.

3. Fax: (404) 562—-9019.

4. Mail: “EPA-R04-0OAR-2008—
0177,” Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960.

5. Hand Delivery or Courier: Lynorae
Benjamin, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street
SW., Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding federal
holidays.

Please see the direct final rule which
is located in the Rules section of this
Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT: Sara
Waterson, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9061.
Ms. Waterson can be reached via
electronic mail at waterson.sara@epa.
gov.

SUPPLEMENTARY INFORMATION: On March
12, 2008, EPA issued a revised ozone
NAAQS. See 73 FR 16436. The current
action, however, is being taken to
address requirements under the 1997 8-
hour ozone NAAQS. Requirements for
the South Carolina portion of the bi-
state Charlotte Area under the 2008
ozone NAAQS will be addressed in the
future. For additional information see
the direct final rule which is published
in the Rules Section of this Federal
Register. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this rule, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
on this document. Any parties

interested in commenting on this

document should do so at this time.
Dated: May 8, 2012.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.

[FR Doc. 2012-12006 Filed 5-17-12; 8:45 am]

BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 223
RIN 0648-BC10

Sea Turtle Conservation; Shrimp
Trawling Requirements; Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Correction to a proposed rule;
request for comments; notice of public
hearings.

SUMMARY: On May 10, 2012, we
published a proposed rule to withdraw
the alternative tow time restriction and
require all skimmer trawls, pusher-head
trawls, and wing nets (butterfly trawls)
rigged for fishing to use turtle excluder
devices (TEDs) in their nets, and
announced five public hearings to be
held in Morehead City, NC, Larose, LA,
Belle Chasse, LA, D’Iberville, MS, and
Bayou La Batre, AL. In this document,
we are correcting the time for the public
hearing to be held in Larose, LA.

DATES: A public hearing will be held on
June 4, 2012, from 6 to 8 p.m. in Larose,
LA. Written comments (see ADDRESSES)
will be accepted through July 9, 2012.
See SUPPLEMENTARY INFORMATION for
further details.

ADDRESSES: As published on May 10,
2012 (77 FR 27411), you may submit
comments on this proposed rule,
identified by 0648—-BC10, by any of the
following methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal e-Rulemaking Portal: http://
www.regulations.gov.

e Mail: Michael Barnette, Southeast
Regional Office, NMFS, 263 13th
Avenue South, St. Petersburg, FL 33701.

e Fax:727-824-5309; Attention:
Michael Barnette.

Instructions: All comments received
are a part of the public record and will
generally be posted to http://
www.regulations.gov without change.
All Personal Identifying Information (for
example, name, address, etc.)
voluntarily submitted by the commenter
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may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information. We will accept
anonymous comments (enter N/A in the
required fields, if you wish to remain
anonymous). You may submit
attachments to electronic comments in
Microsoft Word, Excel, WordPerfect, or
Adobe PDF file formats only.

FOR FURTHER INFORMATION CONTACT:
Michael Barnette, 727-551-5794.

SUPPLEMENTARY INFORMATION:

Background

On May 10, 2012 (77 FR 27411), we
published a proposed rule, a request for
comments, and a notice of public
hearings. However, the time of the June
4, 2012, Larose, LA public hearing was
listed wrong and must be corrected.

Correction

Accordingly, the proposed rule,
request for comments, and notice of

public hearings published on May 10,
2012 (77 FR 27411), is corrected as
follows: On page 27415, column 1, line
13, correct the public hearing to read as
“2.June 4, 2012, 6 p.m. to 8 p.m.,
Larose, LA.”

Dated: May 11, 2012.
Samuel D. Rauch III,

Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 2012-12013 Filed 5-17-12; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2010-0074]

Notice of Decision To Issue Permits for
the Importation of Fresh Celery,
Arugula, and Spinach From Colombia
into the Continental United States

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public of
our decision to begin issuing permits for
the importation into the continental
United States of fresh celery, arugula,
and spinach from Colombia. Based on
the findings of three pest risk analyses,
which we made available to the public
for review and comment through a
previous notice, we believe that the
application of one or more designated
phytosanitary measures will be
sufficient to mitigate the risks of
introducing or disseminating plant pests
or noxious weeds via the importation of
fresh celery, arugula, and spinach from
Colombia.

DATES: Effective Date: May 18, 2012.
FOR FURTHER INFORMATION CONTACT: Ms.
Dorothy C. Wayson, Senior Regulatory
Coordination Specialist, PPQ-PHP—
RPM, 4700 River Road Unit 133,
Riverdale, MD 20737-1236; (301) 851—
2036.

SUPPLEMENTARY INFORMATION:

Background

Under the regulations in “Subpart-
Fruits and Vegetables” (7 CFR 319.56—
1 through 319.56-56, referred to below
as the regulations), the Animal and
Plant Health Inspection Service (APHIS)
of the U.S. Department of Agriculture
prohibits or restricts the importation of
fruits and vegetables into the United
States from certain parts of the world to
prevent plant pests from being

introduced into and spread within the
United States.

Section 319.56—4 of the regulations
contains a performance-based process
for approving the importation of
commodities that, based on the findings
of a pest risk analysis (PRA), can be
safely imported subject to one or more
of the designated phytosanitary
measures listed in paragraph (b) of that
section. Under that process, APHIS
publishes a notice in the Federal
Register announcing the availability of
the PRA that evaluates the risks
associated with the importation of a
particular fruit or vegetable. Following
the close of the 60-day comment period,
APHIS may begin issuing permits for
importation of the fruit or vegetable
subject to the identified designated
measures if: (1) No comments were
received on the PRA; (2) the comments
on the PRA revealed that no changes to
the PRA were necessary; or (3) changes
to the PRA were made in response to
public comments, but the changes did
not affect the overall conclusions of the
analysis and the Administrator’s
determination of risk.

In accordance with that process, we
published a notice ! in the Federal
Register on August 25, 2010 (75 FR
52302-52303, Docket No. APHIS-2010—-
0074), in which we announced the
availability, for review and comment, of
three PRAs that evaluate the risks
associated with the importation into the
continental United States of fresh
celery, arugula, and spinach from
Colombia. We solicited comments on
the notice for 60 days ending on October
25, 2010. We received one comment by
that date, from a State department of
agriculture.

In the two PRAs that analyzed the
risks of importing fresh celery and
spinach from Colombia into the United
States, APHIS determined that one of
the plant pests identified, the pea leaf
miner (Liriomyza huidobrensis), has a
high risk potential of following the
pathway of fresh celery and spinach
from Colombia. However, as noted in
the PRAs, APHIS concludes that visual
inspection for L. huidobrensis will
sufficiently mitigate the risk of
introducing this pest into the United
States. The one comment we received
referred to this potential risk and stated

1To view the notice, the PRAs, and the comment

we received, go to http://www.regulations.gov/#
!docketDetail;D=APHIS-2010-0074.

that visual inspection of these articles is
not by itself adequate in mitigating the
risk of introduction of this pest. The
commenter noted that L. huidobrensis
spends most of its lifecycle in the larval
form mining leaves of the host plant
material and would not be easily
detectable along the midribs of leaves.
The commenter recommends that a
systems approach be undertaken that
includes limiting growing of these
articles to pest-free areas, fumigation,
visual inspection at the point of origin
and upon arrival in the United States,
and an accompanying phytosanitary
certificate stating that the plant material
is free of L. huidobrensis.

Although we acknowledge the risk
that these plant pests could potentially
evade visual detection and be
introduced into the United States,
APHIS has permitted the entry of fresh
celery, arugula, and spinach from
several countries using similar
mitigations for L. huidobrensis without
significant pest issues. Spinach, for
example, has been permitted entry into
the United States from Belize, Costa
Rica, El Salvador, Guatemala, Honduras,
Nicaragua, and Panama with only visual
inspection, and L. huidobrensis
reportedly occurs in these countries. In
response to the commenter’s
recommendations, we note that celery,
arugula, and spinach from neighboring
countries are already subject to
inspection upon arrival in the United
States, and that we will require the
national plant protection organization
(NPPO) of Colombia to issue
phytosanitary certificates with an
additional declaration attesting that
shipments of celery and spinach are free
of L. huidobrensis and other named
plant pests.

In the notice 2 we published
announcing the availability of PRAs for
the importation of fresh celery, arugula,
and spinach from Colombia, Coccus
viridis was included as being one of the
quarantine pests of celery subject to
mitigation. Subsequent to publication of
that notice, we established that Coccus
viridis no longer meets our definition of
a quarantine pest and added it to our
list 3 of pests that we no longer regulate.
Therefore, we will not be including

2 See footnote 1 to access the notice and PRAs on
the Web.

3 This list can be viewed at http://www.aphis.
usda.gov/plant_health/plant_pest_info/frsmp/non-
reg-pests.shtml.
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Coccus viridis among the pests listed in
the additional declaration on the
phytosanitary certificate.

For these reasons, together with
Colombia’s use of integrated pest
management practices in the production
of fresh celery, arugula, and spinach,
APHIS has concluded that imports of
celery, arugula, and spinach from
Colombia are unlikely to contain L.
huidobrensis or other plant pests of
concern. Accordingly, we have
determined that no changes to the PRAs
are necessary based on the comment.

Therefore, in accordance with the
regulations in § 319.56—4(c)(2)(ii), we
are announcing our decision to begin
issuing permits for the importation into
the continental United States of fresh
celery, arugula, and spinach from
Colombia subiject to the following
phytosanitary measures:

e Fresh celery, arugula, and spinach
from Colombia must be imported as
commercial shipments only.

e Each consignment of fresh celery,
arugula, and spinach must be
accompanied by a phytosanitary
certificate issued by the NPPO of
Colombia. The phytosanitary certificate
for celery and spinach must include an
additional declaration stating that each
consignment has been inspected and is
free of pests. The additional declaration
for celery must state ‘“This shipment has
been inspected and is free from
Copitarsia decolora, Planococcus
lilacinus, and Liriomyza huidobrensis.”
The additional declaration for spinach
must state “This shipment has been
inspected and is free from Copitarsia
incommoda, Diabrotica speciosa, and
Liriomyza huidobrensis.”

e Each shipment of celery, arugula,
and spinach is subject to inspection
upon arrival at the port of entry into the
continental United States.

These conditions will be listed in the
Fruits and Vegetables Import
Requirements database (available at
http://www.aphis.usda.gov/favir). In
addition to those specific measures,
fresh celery, arugula, and spinach from
Colombia will be subject to the general
requirements listed in § 319.56—3 that
are applicable to the importation of all
fruits and vegetables.

Authority: 7 U.S.C. 450, 7701-7772, and

7781-7786; 21 U.S.C. 136 and 136a; 7 CFR
2.22,2.80, and 371.3.

Dated: Done in Washington, DC, this 14th
day of May 2012.
Gregory L. Parham,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2012-12029 Filed 5-17-12; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Announcement of Grant Application
Deadlines and Funding Levels

AGENCY: Rural Utilities Service, USDA.
ACTION: Notice of funds availability.

SUMMARY: The Rural Utilities Service
(RUS), an agency of the United States
Department of Agriculture (USDA),
announces its Public Television Station
Digital Transition Grant Program
application window for fiscal year (FY)
2012. The FY 2012 funding for the
Public Television Station Digital
Transition Grant Program is $3,000,000.
DATES: You may submit completed
applications for grants on paper or
electronically according to the following
deadlines:

o Paper copies must carry proof of
shipping no later than July 17, 2012 to
be eligible for FY 2012 grant funding.
Late applications are not eligible for FY
2012 grant funding.

¢ Electronic copies must be received
by July 17, 2012 to be eligible for FY
2012 grant funding. Late applications
are not eligible for FY 2012 grant
funding.

ADDRESSES: You may obtain the
application guide and materials for the
Public Television Station Digital
Transition Grant Program at the
following sources:

e The Internet at http://
www.rurdev.usda.gov/UTP_DTV.html.

® 2. You may also request the
application guide and materials from
RUS by contacting the appropriate
individual listed in Section VII of the
SUPPLEMENTARY INFORMATION section of
this notice.

Completed applications may be
submitted the following ways:

e Paper: Submit completed paper
applications for grants to the:
Telecommunications Program, Rural
Utilities Service, 1400 Independence
Ave. SW., Room 2844, STOP 1550,
Washington, DC 20250-1550.
Applications should be marked
‘““Attention: Director, Advanced Services
Division.”

e 2. Electronic: Submit electronic
grant applications to Grants.gov at the
following Web address: http://
www.grants.gov/ (Grants.gov), and
follow the instructions you find on that
Web site.

FOR FURTHER INFORMATION CONTACT:
Petra Schultze, Financial Analyst,
Advanced Services Division,
Telecommunications Program, Rural
Utilities Service, email:
petra.schultze@wdc.usda.gov,

telephone: 202-690-4493, fax: 202—
720-1051. Additional point of contact:
Norberto Esteves, Acting Director,
Advanced Services Division at
norberto.esteves@wdc.usda.gov or at
same phone numbers listed previously.
SUPPLEMENTARY INFORMATION:

Overview

Federal Agency: Rural Utilities
Service (RUS).

Funding Opportunity Title: Public
Television Station Digital Transition
Grant Program.

Announcement Type: Initial
announcement.

Catalog of Federal Domestic
Assistance (CFDA) Number: 10.861.

Dates: Deadline for completed grant
applications submitted electronically or
on paper.

Items in Supplementary Information

I. Funding Opportunity: Brief introduction
to the Public Television Station Digital
Transition Grant Program.

II. Award Information: Maximum amounts.

III. Eligibility Information: Who is eligible,
what kinds of projects are eligible, what
criteria determine basic eligibility.

IV. Application and Submission
Information: Where to get application
materials, what constitutes a completed
application, how and where to submit
applications, deadlines, items that are
eligible.

V. Application Review Information:
Considerations and preferences, scoring
criteria, review standards, selection
information.

VI. Award Administration: Award notice
information, award recipient reporting
requirements.

VII. Agency Contacts: Web, phone, fax,
email, contact name.

I. Funding Opportunity

As part of the nation’s transition to
digital television, the Federal
Communications Commission (FCC)
required all television broadcasters to
have converted their transmitters to
broadcast digital signals by June 12,
2009. While stations must broadcast
their main transmitter signal in digital,
many rural stations have yet to complete
a full digital transition of their stations
across all equipment. Rural stations
often have translators serving small or
isolated areas and some of these have
not completed the transition to digital.

The 2009 FCC deadline did not apply
to translators, and only recently in 2011
the FCC adopted a final deadline for
analog-to-digital conversion of all
translators by September 1, 2015.
Because of this, translators have been
allowed to continue broadcasting in
analog, and stations are still in the
process of converting some of their
translators to digital. Some rural stations
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also have not fully converted their
production and studio equipment to
digital, which has impaired their ability
to provide the same quality local
programming that they provided in
analog. The digital transition has also
created some service gaps where
households that received an analog
signal are now unable to receive a
digital signal. For rural households the
digital transition has meant in some
cases diminished over-the-air public
television service. These rural
households are the focus of the
Agency’s Public Television Station
Digital Transition Grant Program.

Most applications to the Public
Television Station Digital Transition
Grant Program have sought assistance
towards the goal of replicating analog
coverage areas through transmitter and
translator transitions. The first priority
has been to initiate digital broadcasting
from their main transmitters. As many
stations have completed the digital
transition of their transmitters, the focus
has shifted to power upgrades and
translators, as well as digital program
production equipment and
multicasting/data casting equipment.
There are some rural stations that may
need to install translators to provide fill-
in service to areas that previously
received analog but are now unable to
receive digital. In FY 2011, 15 awards
were made, including the following
project purposes: transmitter
equipment, translators, studio and
production equipment, master control
equipment, and microwave equipment.
When compared with the first few years
of the program, as the digital transition
progresses, more applications were
received for translators and master
control and production equipment, than
for transmitters. Some stations may not
have achieved full analog parity in
program management and creation even
after the June 12, 2009, deadline.
Continuation of reliable public
television service to all current patrons
understandably is still the focus for
many broadcasters.

It is important for public television
stations to be able to tailor their
programs and services (e.g., education
services, public health, homeland
security, and local culture) to the needs
of their rural constituents. If public
television programming is lost, many
school systems may be left without
educational programming they count on
for curriculum compliance.

This notice has been formatted to
conform to a policy directive issued by
the Office of Federal Financial
Management (OFFM) of the Office of
Management and Budget (OMB),
published in the Federal Register on

June 23, 2003, (68 FR 37370). This
Notice does not change the Public
Television Station Digital Transition
Grant Program regulation (7 CFR part
1740).

II. Award Information
A. Available Funds for Grants

1. The amount available for grants for
FY 2012 is $3,000,000. The maximum
amount for grants under this program is
$750,000 per public television station
per year.

2. Assistance instrument: Grant
documents appropriate to the project
will be executed with successful
applicants prior to any advance of
funds.

B. Public Television Station Digital

Transition Grants Cannot be
Renewed. Award documents specify the
term of each award. The award term
cannot be extended.

III. Eligibility Information

A. Who is eligible for grants? (See 7 CFR
1740.3.)

1. Public television stations which
serve rural areas as defined in 7 CFR
1740.2, are eligible for Public Television
Station Digital Transition Grants. A
public television station is a
noncommercial educational television
broadcast station that is qualified for
Community Service Grants by the
Corporation for Public Broadcasting
under section 396(k) of the
Communications Act of 1934.

2. Individuals are not eligible for
Public Television Station Digital
Transition Grant Program financial
assistance directly.

3. Corporations that have been
convicted of a felony (or had an officer
or agency acting on behalf of the
corporation convicted of a felony)
within the past 24 months are not
eligible. Any corporation that has any
unpaid federal tax liability that has been
assessed, for which all judicial and
administrative remedies have been
exhausted or have lapsed, and that is
not being paid in a timely manner
pursuant to an agreement with the
authority responsible for collecting the
tax liability, is not eligible

B. What are the basic eligibility
requirements for a project?

1. Grants shall be made to perform
digital transitions of television
broadcasting serving rural areas. Grant
funds may be used to acquire, lease,
and/or install facilities and software
necessary to the digital transition.
Specific purposes include:

a. Digital transmitters, translators, and
repeaters, including all facilities
required to initiate DTV broadcasting.
All broadcast facilities acquired with
grant funds shall be capable of
delivering DTV programming and HDTV
programming, at both the interim and
final channel and power authorizations.
There is no limit to the number of
transmitters or translators that may be
included in an application;

b. Power upgrades of existing DTV
transmitter equipment, including
replacement of existing low-power
digital transmitters with digital
transmitters capable of delivering the
final authorized power level;

c. Studio-to-transmitter links;

d. Equipment to allow local control
over digital content and programming,
including master control equipment;

e. Digital program production
equipment, including cameras, editing,
mixing and storage equipment;

f. Multicasting and data casting
equipment;

g. Cost of the lease of facilities, if any,
for up to three years; and,

h. Associated engineering and
environmental studies necessary to
implementation.

2. Matching contributions: There is no
requirement for matching funds in this
program (see 7 CFR 1740.5).

3. The following are not eligible for
grant funding (see 7 CFR 1740.7):

a. Funding for ongoing operations or
for facilities that will not be owned by
the applicant, except for leased facilities
as provided above;

b. Costs of salaries, wages, and
employee benefits of public television
station personnel unless they are for
construction or installation of eligible
facilities;

c. Facilities for which other grant
funding from any other source has been
approved;

d. Expenditures made prior to the
application deadline specified in this
Notice of Funds Availability.

C. Summary Discussion of a Completed
Application

See paragraph IV.B of this notice for
a summary discussion of the items that
make up a completed application. You
will find more complete information in
the FY 2012 Public Television Station
Digital Transition Grant Program
Application Guide. You may also refer
to 7 CFR 1740.9 for completed grant
application items.



Federal Register/Vol. 77, No. 97/Friday, May 18,

2012/ Notices 29591

IV. Application and Submission
Information

A. Where To Get Application
Information

The application guide, copies of
necessary forms and samples, and the
Public Television Station Digital
Transition Grant Program regulation are
available from these sources:

1. The Internet: http://www.rurdev.
usda.gov/UTP_DTV.html, or http://
www.grants.gov.

2. The RUS Advanced Services
Division, for paper copies of these
materials call (202) 690—4493.

B. What constitutes a completed
application?

1. Detailed information on each item
required can be found in the Public
Television Station Digital Transition
Grant Program regulation and
application guide. Applicants are
strongly encouraged to read and apply
both the regulation and the application
guide. This Notice does not change the
requirements for a completed
application specified in the program
regulation. The program regulation and
application guide provide specific
guidance on each of the items listed and
the application guide provides all
necessary forms and sample worksheets.

2. A completed application must
include the following documentation,
studies, reports and information in form
satisfactory to RUS. Applications should
be prepared in conformance with the
provisions in 7 CFR part 1740, subpart
A, and applicable USDA regulations
including 7 CFR parts 3015, 3016, and
3019. Applicants must use the
application guide for this program,
which contains instructions and all
necessary forms, as well as other
important information, in preparing
their application. Completed
applications must include the following:

a. An application for Federal
assistance, Standard Form 424.

b. An executive summary, not to
exceed two pages, describing the public
television station, its service area and
offerings, its current digital transition
status, and the proposed project.

c. Evidence of the applicant’s
eligibility to apply under this Notice,
demonstrating that the applicant is a
Public Television Station as defined in
this Notice, and that it is required by the
FCC to perform the digital transition.

d. A spreadsheet showing the total
project cost, with a breakdown of items
sufficient to enable RUS to determine
individual item eligibility.

e. A coverage contour map showing
the digital television coverage area of
the application project. This map must

show the counties (or county)
comprising the Core Coverage Area by
shading and by name. Partial counties
included in the applicant’s Core
Coverage Area must be identified as
partial and must contain an attachment
with the applicant’s estimate of the
percentage that its coverage contour
comprises of the total area of the county.
(If the application is for a translator, the
coverage area may be estimated by the
applicant through computer modeling
or some other reasonable method, and
this estimate is subject to acceptance by
RUS. (In the Application Guide, see
Section C. 3 Project Core Coverage Area
Map(s)).

f. The applicant’s own calculation of
its Rurality score, supported by a
worksheet showing the population of its
Core Coverage Area, and the urban and
rural populations within the Core
Coverage Area. The data source for the
urban and rural components of that
population must be identified. If the
application includes computations
made by a consultant or other
organization outside the public
television station, the application shall
state the details of that collaboration. (In
the Application Guide, see Section D.
Scoring Documentation).

g. The applicant’s own calculation of
its Economic Need score, supported by
a worksheet showing the National
School Lunch Program eligibility levels
for all school districts within the Core
Coverage Area and averaging these
eligibility percentages. The application
must include a statement from the state
or local organization that administers
the NSLP program certifying that the
school district scores used in the
computations are accurate. Applicants
are to use the most recent data available.
Some official NSLP data is posted on
state and/or local government Web sites,
in which case a printout of the data may
be provided as long as it documents the
Web site source. (In the Application
Guide, see Section D. Scoring
Documentation)

h. A presentation not to exceed five
pages demonstrating the Critical Need
for the project.

i. Evidence that the FCC has
authorized the initiation of digital
broadcasting at the project sites. In the
event that an FCC construction permit
has not been issued for one or more
sites, RUS may include those sites in the
grant, and make advance of funds for
that site conditional upon the
submission of a construction permit.

j. Compliance with other Federal
statutes. The applicant must provide
evidence or certification that it is in
compliance with all applicable Federal
statutes and regulations, including, but

not limited to the following (Sample
certifications are provided in the
application guide.):

(i) Equal Opportunity and
Nondiscrimination;

(ii) Architectural barriers;

(iii) Flood hazard area precautions;
(iv) Uniform Relocation Assistance
and Real Property Acquisition Policies

Act of 1970;

(v) Drug-Free Workplace Act of 1998
(41 U.S.C. 701);

(vi) Debarment, Suspension; and
Other Responsibility Matters—Primary
Covered Transactions;

(vii) Lobbying for Contracts, Grants,
Loans, and Cooperative Agreements
Byrd Anti-Lobbying Amendment (31
U.S.C. 1352).

k. Environmental impact and historic
preservation. The applicant must
provide details of the digital transition’s
impact on the environment and historic
preservation, and comply with 7 CFR
Part 1794, which contains the Agency’s
policies and procedures for
implementing a variety of federal
statutes, regulations, and executive
orders generally pertaining to the
protection of the quality of the human
environment. This must be contained in
a separate section entitled
“Environmental Impact of the Digital
Transition,” and must include the
Environmental Questionnaire/
Certification, available from RUS,
describing the impact of its digital
transition. Submission of the
Environmental Questionnaire/
Certification alone does not constitute
compliance with 7 CFR part 1794.

3. DUNS Number. As required by the
OMB, all applicants for grants must
supply a Dun and Bradstreet Data
Universal Numbering System (DUNS)
number when applying. The Standard
Form 424 (SF—424) contains a field for
you to use when supplying your DUNS
number. Obtaining a DUNS number
costs nothing and requires a short
telephone call to Dun and Bradstreet.
Please see http://www.grants.gov/
applicants/request duns number.jsp for
more information on how to obtain a
DUNS number or how to verify your
organization’s number.

4. Central Contractor Registration
(CCR).

a. In accordance with 2 CFR part 25
applicants, whether applying
electronically or by paper, must be
registered in the CCR prior to submitting
an application. Applicants may register
for the CCR at https://www.uscontractor
registration.com/or by calling 1-877—
252-2700. Completing the CCR
registration process takes up to five
business days, and applicants are
strongly encouraged to begin the process


https://www.uscontractorregistration.com/or
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well in advance of the deadline
specified in this notice.

b. The CCR registration must remain
active, with current information, at all
times during which an entity has an
application under consideration by an
agency or has an active Federal Award.

To remain registered in the CCR
database after the initial registration, the
applicant is required to review and
update, on an annual basis from the date
of initial registration or subsequent
updates, its information in the CCR
database to ensure it is current, accurate
and complete.

C. How many copies of an application
are required?

1. Applications submitted on paper:
Submit the original application and two
(2) copies to RUS.

2. Electronically submitted
applications: The additional paper
copies for RUS are not necessary if you
submit the application electronically
through http://www.grants.gov.

D. How and where to submit an
application?

Grant applications may be submitted
on paper or electronically.

1. Submitting Applications on Paper

a. Address paper applications for
grants to the Telecommunications
Program, RUS, 1400 Independence Ave.
SW., Room 2844, STOP 1550,
Washington, DC 20250-1550.
Applications should be marked
‘“Attention: Director, Advanced Services
Division.”

b. Paper applications must show proof
of mailing or shipping consisting of one
of the following:

(i) A legibly dated postmark applied
by the U. S. Postal Service;

(ii) A legible mail receipt with the
date of mailing stamped by the USPS; or
(iii) A dated shipping label, invoice,

or receipt from a commercial carrier.

c. Non-USPS-applied postage dating,
i.e. dated postage meter stamps, do not
constitute proof of the date of mailing.

d. Due to screening procedures at the
Department of Agriculture, packages
arriving via the USPS are irradiated,
which can damage the contents. RUS
encourages applicants to consider the
impact of this procedure in selecting
their application delivery method.

2. Electronically Submitted
Applications

a. Applications will not be accepted
via facsimile machine transmission or
electronic mail.

b. Electronic applications for grants
will be accepted if submitted through
the Federal government’s Grants.gov
initiative at http://www.grants.gov.

c. How to use Grants.gov:

(i) Navigate your Web browser to
http://www.grants.gov.

(ii) Follow the instructions on that
Web site to find grant information.

(iii) Download a copy of the
application package.

(iv) Complete the package off-line.

(v) Upload and submit the application
via the Grants.gov Web site.

d. Grants.gov contains full
instructions on all required passwords,
credentialing and software.

e. RUS encourages applicants who
wish to apply through Grants.gov to
submit their applications in advance of
the deadline. Difficulties encountered
by applicants filing through Grants.gov
will not justify filing deadline
extensions.

f. If a system problem occurs or you
have technical difficulties with an
electronic application, please use the
customer support resources available at
the Grants.gov Web site.

E. Deadlines

1. Paper applications must be
postmarked and mailed, shipped, or
sent overnight no later than July 17,
2012 to be eligible for FY 2012 grant
funding. Late applications are not
eligible for FY 2012 grant funding.

2. Electronic grant applications must
be received by July 17, 2012 to be
eligible for FY 2012 funding. Late
applications are not eligible for FY 2012
grant funding.

V. Application Review Information
A. Criteria

1. Grant applications are scored
competitively and subject to the criteria
listed below.

2. Grant application scoring criteria
are detailed in 7 CFR 1740.8. There are
100 points available, broken down as
follows:

a. The Rurality of the Project (up to
50 points);

b. The Economic Need of the Project’s
Service Area (up to 25 points); and

¢. The Critical Need for the project,
and of the applicant, including the
benefits derived from the proposed
service (up to 25 points).

B. Review Standards

1. All applications for grants must be
delivered to RUS at the address and by
the date specified in this notice to be
eligible for funding. RUS will review
each application for conformance with
the provisions of this part. RUS may
contact the applicant for additional
information or clarification.

2. Incomplete applications as of the
deadline for submission will not be

considered. If an application is
determined to be incomplete, the
applicant will be notified in writing and
the application will be returned and
will not be considered for FY 2012
funding.

3. Applications conforming with this
part will be evaluated competitively by
a panel of RUS employees selected by
the Administrator of RUS, and will be
awarded points as described in the
scoring criteria in 7 CFR 1740.8.
Applications will be ranked and grants
awarded in rank order until all grant
funds are expended.

4. Regardless of the score an
application receives, if the RUS
determines that the Project is
technically or financially infeasible, the
Agency will notify the applicant, in
writing, and the application will be
returned and will not be considered for
FY 2012 funding.

C. Scoring Guidelines

1. The applicant’s calculated scores in
Rurality and Economic Need will be
checked and, if necessary, corrected by
RUS.

2. The Critical Need score will be
determined by RUS based on
information presented in the
application. The critical need score is a
subjective score based on the reviewer’s
assessment of the supporting arguments
made in the application. The score aims
to assess how the specific digital
transition purpose fits with the unique
need of the television station as it moves
all of its equipment through the digital
transition. This score is intended to
capture from the rural public’s
standpoint the necessity and usefulness
of the proposed project. This scoring
category will also recognize that at a
specific time, some transition purposes
are perceived to be more essential than
others and that, over time, that
perception changes. For example,
during the transition from analog to
digital transmitters, which concluded
on June 12, 2009, a first time transition
of a primary transmitter was the most
essential project that could be
undertaken for most stations and would
have been scored accordingly. Now that
all transmitters have completed the
transition to digital, the focus may shift
to some of the other eligible purposes
such as translators, studio and
production equipment, and master
control equipment. But what equipment
specifically is most essential may vary
from station to station. Just to name one
example, local production equipment
can be a high priority especially if it
produces an areas’ only local news or if
the station has been historically active
in producing local programming. In
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addition to being a subjective score, the
critical need score is also relative in the
sense that each application is scored in
comparison to other applications in the
competition. These various factors
explain why a similar application may
receive a different critical need score in
different years of this program.

VI. Award Administration Information
A. Award Notices

The Agency generally notifies
applicants whose projects are selected
for awards by faxing an award letter.
The Agency follows the award letter
with a grant agreement that contains all
the terms and conditions for the grant.
A copy of the standard agreement is
posted on the RUS Web site at http://
www.rurdev.usda.gov/UTP DTV
Resources.html.

An applicant must execute and return
the grant agreement, accompanied by
any additional items required by the
grant agreement.

B. Administrative and National Policy
Requirements

The items listed in the program
regulation at 7 CFR 1740.9(j) implement
the appropriate administrative and
national policy requirements.

C. Reporting

1. All recipients of Public Television
Station Digital Transition Grant Program
financial assistance must provide
semiannual performance activity reports
to RUS until the project is complete and
the funds are expended. A final
performance report is also required; the
final report may serve as the last
semiannual report. The final report
must include an evaluation of the
success of the project.

2. Recipient and Subrecipient Reporting

The applicant must have the
necessary processes and systems in
place to comply with the reporting
requirements for first-tier sub-awards
and executive compensation under the
Federal Funding Accountability and
Transparency Act of 2006 in the event
the applicant receives funding unless
such applicant is exempt from such
reporting requirements pursuant to 2
CFR part 170, §170.110(b). The
reporting requirements under the
Transparency Act pursuant to 2 CFR
part 170 are as follows:

a. First Tier Sub-Awards of $25,000 or
more in non-Recovery Act funds (unless
they are exempt under 2 CFR part 170)
must be reported by the Recipient to
http://www.fsrs.gov no later than the
end of the month following the month
the obligation was made.

b. The Total Compensation of the
Recipient’s Executives (5 most highly
compensated executives) must be
reported by the Recipient (if the
Recipient meets the criteria under 2 CFR
part 170) to http://www.ccr.gov by the
end of the month following the month
in which the award was made.

¢. The Total Compensation of the
Subrecipient’s Executives (5 most
highly compensated executives) must be
reported by the Subrecipient (if the
Subrecipient meets the criteria under 2
CFR part 170) to the Recipient by the
end of the month following the month
in which the sub-award was made.

3. Systems Necessary To Meet Reporting
Requirements

The applicant must have the
necessary processes and systems in
place to comply with the reporting
requirements for first-tier sub-awards
and executive compensation under the
Federal Funding Accountability and
Transparence Act of 2006 in the event
the applicant receives funding unless
such applicant is exempt from such
reporting requirements pursuant to 2
CFR part 170, 170.110(b).

VII. Agency Contacts

A. Web site: http://www.usda.gov/
rus/. The Web site maintains up-to-date
resources and contact information for
the Public Television Station Digital
Transition Grant Program.

B. Phone: 202-690-4493.

C. Fax: 202-720-1051.

D. Main points of contact: Petra
Schultze, Financial Analyst, Advanced
Services Division, Telecommunications
Program, RUS, telephone: 202—-690—
4493, fax: 202—720-1051, or email:
petra.schultze@wdc.usda.gov.
Additional point of contact at the same
telephone number, or email:
norberto.esteves@wdc.usda.gov:
Norberto Esteves, Acting Director,
Advanced Services Division.

Dated: April 12, 2012.
Jonathan Adelstein,
Administrator, Rural Utilities Service.
[FR Doc. 2012—12024 Filed 5-17-12; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration
RIN 0648-XC027

North Pacific Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The North Pacific Fishery
Management Council (Council) and its
advisory committees will hold public
meetings, June 4-12, 2012 in Kodiak,
AK.

DATES: The meetings will be held
Monday, June 4, 2012 through Tuesday,
June 12, 2012. See SUPPLEMENTARY
INFORMATION for specific dates and times
of the meetings.

ADDRESSES: The meetings will be held at
the Kodiak Harbor Convention Center,
236 Rezanof Drive, Kodiak, AK.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Avenue, Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT:
David Witherell, Council staff;
telephone: (907) 271-2809.

SUPPLEMENTARY INFORMATION: The
Council will begin its plenary session at
8 a.m. on Wednesday, June 6 continuing
through Tuesday, June 12, 2012.
Council’s Advisory Panel (AP) will
begin at 8 a.m., Monday, June 4 and
continue through Friday, June 8 at the
Elks Club, 102 Marine Way. The
Scientific Statistical Committee (SSC)
will begin at 8 a.m. on Monday, June 4
and continue through Wednesday, June
6 at the Kodiak Inn, Harbor Room. The
Enforcement Committee will meet
Tuesday, June 5, from 1 p.m. until

4 p.m., meeting room to be announced.
All meetings are open to the public,
except executive sessions.

Council Plenary Session: The agenda
for the Council’s plenary session will
include the following issues. The
Council may take appropriate action on
any of the issues identified.

Reports
1. Executive Director’s Report

NMFS Management Report (including
Observer Program update)

Alaska Department of Fish & Game
Report

NOAA Enforcement Report

United States Coast Guard Report

United States Fish & Wildlife Service
Report

Protected Species Report Alaska Oceans
Observing System (AOQOS)

2. Halibut Bycatch

Review Halibut Workshop Report;
Final action on Gulf of Alaska (GOA)
Halibut Prohibited Species Catch (PSC);
Discussion paper on GOA
comprehensive halibut bycatch
amendments; Discussion paper on


http://www.rurdev.usda.gov/UTP_DTVResources.html
http://www.rurdev.usda.gov/UTP_DTVResources.html
http://www.rurdev.usda.gov/UTP_DTVResources.html
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http://www.ccr.gov
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Bering Sea Aleutian Island (BSAI)
halibut PSC limit (T).

3. Essential Fish Habitat (EFH)

Initial review of Bering Sea Habitat
Area of Particular Concern (HAPC) skate
egg sites.

4. BSAI Crab Rebuilding

Crab Plan Team report on Set catch
Specifications for 4 stocks; Final action
on Pribilof Bristol Bay Red King Crab
rebuilding plan.

5. Freezer Longline (FLL) Issues

Discussion paper on revising FLL
GOA cod sideboards (T); Initial review
of FLL Vessel replacement.

6. Groundfish Issues

Discussion paper on limiting other
gear on jig vessels; Discussion paper on
BSAI Greenland turbot allocation;
Discussion paper on BSAI Flatfish
specification flexibility (T); Discussion
paper on Grenadiers; Review and
approve a 5-Year Research Priorities;
Review comments & reports on
Programmatic Supplemental Impact
Statement (PSEIS); action as necessary;
review Pacific cod assessment models
(SSC only); Receive report of the
Recruitment Workshop (SSC only).

7. Staff Tasking
Review Committees and tasking.

8. Other Business

The SSC agenda will include the
following issues:
1. EFH
2. BSAI Crab Rebuilding
3. FFL Vessel replacement
4. 5-year Research Priorities

The Advisory Panel will address most
of the same agenda issues as the Council
except B reports. The Agenda is subject
to change, and the latest version will be
posted at http://
www.alaskafisheries.noaa.gov/npfmc/.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during these meetings. Action
will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Fishery Conservation and
Management Act, provided the public
has been notified of the Council’s intent
to take final action to address the
emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.

Requests for sign language
interpretation or other auxiliary aids
should be directed to Gail Bendixen at
(907) 271-2809 at least 7 working days
prior to the meetings.

Dated: May 15, 2012.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2012—-12076 Filed 5-17—12; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XC028

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
convene a meeting of the Standing,
Special Shrimp and Special Reef Fish
Scientific and Statistical Committees
(SSQ).

DATES: The meeting will convene at
1 p.m. on Tuesday, June 5, 2012 and
conclude by 3 p.m., Friday, June 8,
2012.

ADDRESSES: The meeting will be held at
the Gulf of Mexico Fishery Management
Council, 2203 North Lois Avenue, Suite
1100, Tampa, FL 33607; telephone:
(813) 348-1630.

Council address: Gulf of Mexico
Fishery Management Council, 2203 N.
Lois Avenue, Suite 1100, Tampa, FL
33607.

FOR FURTHER INFORMATION CONTACT:
Steven Atran, Population Dynamics
Statistician; Gulf of Mexico Fishery
Management Council; telephone: (813)
348-1630.

SUPPLEMENTARY INFORMATION: The
Standing and Special Shrimp SSC will
meet jointly on Tuesday and
Wednesday, June 5-6, 2012 to review
benchmark stock assessments on brown
shrimp, white shrimp and pink shrimp,
and may consider recommending
definitions of overfishing limit (OFL)
and acceptable biological catch (ABC)
based on those assessments. On
Thursday and Friday, June 7-8, 2012,
the Standing and Special Reef Fish SSC
will meet jointly. The Standing and
Special Reef Fish SSC will receive a
presentation on methods for setting ABC

for stocks that have reliable catch data
only (only reliable catch stocks—ORCS).
The SSC will also review
recommendations from the ABC Control
Rule Working Group on possible
modifications to the ABC control rule
that was adopted as part of the Generic
Annual Catch Limits/Accountability
Measures Amendment, and may make
recommendations on modifications of
the ABC control rule to the Council. The
SSC will also reconsider it earlier ABC
recommendation for vermilion snapper
in light of concern that the P-star
method used did not fully capture
scientific uncertainty. The SSC will
review proposed terms of reference for
an upcoming SEDAR mutton snapper
update assessment. The SSC will review
barotrauma issues, including a summary
of a recent workshop on developments
in methods and devices for returning
fish to the water, a presentation on
physiological effects of barotrauma by
Dr. Karen Burns, a presentation on
marine mammal interactions with
released fish by Dr. Greg Stuntz, and a
review of a published report by Dr. Gene
Wilde on the effectiveness of venting on
improving survival of released fish.
Based on these reviews, the SSC may
make recommendations regarding the
current rules requiring possession of
venting tools on vessels catching reef
fish. The SSC will also discuss
establishing status determination
criteria for determining when stocks are
overfished or experiencing undergoing
overfishing for stocks that do not
currently have such criteria. In addition,
the SSC will conduct a routine review
of the schedule and priorities for
upcoming SEDAR stock assessments.
Under other business, the SSC will be
asked to clarify a recent request that it
be provided with an annual report on
the status of Gulf gray triggerfish.

Copies of the agenda and other related
materials can be obtained by calling
(813) 348—1630 or can be downloaded
from the Council’s ftp site,
ftp.gulfcouncil.org.

Although other non-emergency issues
not on the agenda may come before the
Scientific and Statistical Committees for
discussion, in accordance with the
Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during this meeting.
Actions of the Scientific and Statistical
Committees will be restricted to those
issues specifically identified in the
agenda and any issues arising after
publication of this notice that require
emergency action under Section 305(c)
of the Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
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the Council’s intent to take action to
address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Kathy Pereira at the Council (see
ADDRESSES) at least 5 working days prior
to the meeting.

Dated: May 15, 2012.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2012-12077 Filed 5-17-12; 8:45 am|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The New England Fishery
Management Council’s (Council)
Herring Oversight Committee will meet
to consider actions affecting New
England fisheries in the exclusive
economic zone (EEZ).

DATES: The meeting will be held on
Wednesday, June 6, 2012 at 8:30 a.m.

ADDRESSES: The meeting will be held at
the Radisson Hotel Plymouth Harbor,
180 Water Street, Plymouth, MA 02360;
telephone: (508) 747—-4900; fax: (508)
746-2609.
Council address: New England

Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.

SUPPLEMENTARY INFORMATION: The items
of discussion in the committee’s agenda
are as follows:

The Herring Oversight Committee will
meet to review and discuss public
comments received regarding measures
under consideration in Draft
Amendment 5 to the Atlantic Herring
Fishery Management Plan (FMP). They
will review/discuss Enforcement
Committee, Herring Plan Development
Team, and Herring Advisory Panel
recommendations regarding measures
under consideration in Draft
Amendment 5. They will also develop

recommendations regarding the final
selection of management measures for
Amendment 5, scheduled for the June
19-21, 2012 Council meeting. The
Committee will address other business
as necessary.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard (see ADDRESSES) at least 5
days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: May 15, 2012.

Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2012-12116 Filed 5-17-12; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
Habitat Oversight Committee to
consider actions affecting New England
fisheries in the exclusive economic zone
(EEZ). Recommendations from this
group will be brought to the full Council
for formal consideration and action, if
appropriate.

DATES: This meeting will be held on
Friday, June 8, 2012 at 9:30 a.m.

ADDRESSES: The meeting will be held at
the Clarion Hotel, 1230 Congress Street,
Portland, ME 04102; telephone: (207)
774-561; fax: (207) 871-0510.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
telephone: (978) 465—0492.

SUPPLEMENTARY INFORMATION: There are
three major topics for Habitat
Committee consideration at this
meeting. First, the Committee will
recommend updated boundaries for
some of the potential adverse effects
minimization areas that will be
forwarded to a joint process with the
Groundfish Committee (these measures
are part of Omnibus Essential Fish
Habitat Amendment 2). Updated
boundary recommendations from the
PDT were discussed at the April
Committee meeting, but decision-
making was deferred. Second, the
Committee will consider (1) a draft
Memorandum of Understanding with
the Mid-Atlantic Fishery Management
Council related to coordination of
broad-scale coral management efforts
and (2) the possibility of splitting coral
alternatives out of Omnibus EFH
Amendment 2 and into a separate
management action. Coral alternatives
were approved for analysis by the
Council on April 26. Finally, the PDT
will provide an update to the Committee
about (1) the development of Dedicated
Habitat Research Areas and (2) analysis
of the coral measures.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard, Executive Director, at (978)
465—0492, at least 5 days prior to the
meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: May 15, 2012.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2012-12117 Filed 5-17-12; 8:45 am|
BILLING CODE 3510-22-P
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COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Proposed Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Additions to the
Procurement List.

SUMMARY: The Committee is proposing
to add products and services to the
Procurement List that will be furnished
by nonprofit agencies employing
persons who are blind or have other
severe disabilities.

DATES: Comments Must be Received on
or Before: 6/18/2012.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202—-3259.

FOR FURTHER INFORMATION OR TO SUBMIT
COMMENTS CONTACT: Patricia Briscoe,
Telephone: (703) 603—-7740, Fax: (703)
603—-0655, or email
CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 8503(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the proposed actions.

Additions

If the Committee approves the
proposed additions, the entities of the
Federal Government identified in this
notice will be required to procure the
products and services listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in any additional reporting,
recordkeeping or other compliance
requirements for small entities other
than the small organizations that will
furnish the products and services to the
Government.

2. If approved, the action will result
in authorizing small entities to furnish
the products and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 8501-8506) in

connection with the products and
services proposed for addition to the
Procurement List.

Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

End of Certification

The following products and services
are proposed for addition to the
Procurement List for production by the
nonprofit agencies listed:

Products

Striking Tools

NSN: 5120-00-NIB-0001—Hammer—2
Ib, Engineer’s, 16” Fiberglass
Handle.

NSN: 5120-00-NIB-0002—Hammer—3
lb, Engineer’s, 16” Fiberglass
Handle.

NSN: 5120-00-NIB—0003—Hammer—4
Ib, Engineer’s, 16” Fiberglass
Handle.

NSN: 5120-00-NIB-0004—Hammer—3
Ib, Drilling, 10.5” Fiberglass Handle.

NSN: 5120-00-NIB-0005—Hammer—4
Ib, Drilling, 10.5” Fiberglass Handle.

NSN: 5120-00-NIB-0006—Axe—3.5 1b,
Michigan Style, Single Bit, 36”
Fiberglass Handle.

NSN: 5120-00-NIB-0007—Axe—3.5 1b,
Michigan Style, Double Bit, 36”
Fiberglass Handle.

NSN: 5120-00-NIB-0008—Hammer—
16 Ib, Sledge, Double Faced, 36”
Fiberglass Handle.

NSN: 5120-00-NIB-0010—Hammer—
20 1b, Sledge, Double Faced, 36”
Fiberglass Handle.

NSN: 5120-00-NIB—0011—Splitting
Maul—=6 1b, Sledge Eye, 36”
Fiberglass Handle.

NSN: 5120-00-NIB—0012—Splitting
Maul—8 1b, Sledge Eye, 36”
Fiberglass Handle.

NPA: Keystone Vocational Services,
Inc., Sharon, PA.

Contracting Activity: General Services
Administration, Kansas City, MO.

Coverage: B-List for the Broad
Government Requirement as
aggregated by the General Services
Administration.

NSN: MR 1169—Set, Bowl and Lid,
Blue, 4 Piece.

NSN: MR 1168—Carrier, Cake and
Cupcake, Collapsible.

NPA: Industries for the Blind, Inc., West
Allis, WL

Contracting Activity: Military Resale-
Defense Commissary Agency, Fort
Lee, VA

Coverage: C-List for the requirements of
military commissaries and
exchanges as aggregated by the
Defense Commissary Agency.

Services

Service Type/Location:
Janitorial/Custodial Service, WA104
Seattle-Marysville Air Force
Reserve Center (AFRC), 13613 40th
Avenue NE., Marysville, WA.

NPA: Portland Habilitation Center, Inc.,
Portland, OR.

Contracting Activity: Dept of the Army,
W6QM MICC-ARCC North, Fort
Mccoy, WL

Service Type/Location: Document
Destruction Service, Social Security
Administration, Office of Disability
Adjudication and Review (ODAR),
(offsite: 9104 Red Branch Road,
Columbia, MD), One Skyline
Tower, 5107 Leesburg Pike, Falls
Church, VA.

NPA: Athelas Institute, Inc., Columbia,
MD

Contracting Activity: Social Security
Administration, Hdqtrs—Office of
Acquisition & Grants, Baltimore,
MD.

Service Types/Locations: Grounds
Maintenance, Gallagher Memorial,
US Army Reserve Center (USARC),
1300 West Brown Road, Las Cruces,
NM.

Janitorial Service, US Army Reserve
Center (USARC), Building 6981,
11601 Montana, El Paso, TX.

NPA: Let’s Go To Work, El Paso, TX.

Contracting Activity: Dept of the Army,
W6QM MICC-Ft Hunter (RC-W),
Presidio of Monterey, CA.

Service Type/Location: Laundry Service,
Veterans Administration Medical
Center (VAMC), (offsite: 1809 W
2nd Avenue, Indianola, IA), 601
Highway 6 West, Iowa City, IA.

NPA: Genesis Development, Jefferson,
IA.

Contracting Activity: Department of
Veterans Affairs, Nebraska Western-
Iowa Health Care System, Omaha,
NE.

Patricia Briscoe,

Deputy Director, Business Operations,
(Pricing and Information Management).

[FR Doc. 2012-12113 Filed 5-17-12; 8:45 am]
BILLING CODE 6353-01-P

CONSUMER PRODUCT SAFETY
COMMISSION

[Docket No. CPSC-2012-0028]

Privacy Act of 1974; Revision and
Republication of Systems of Records

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice of Revision and
Republication of Systems of Records.

SUMMARY: The Consumer Product Safety
Commission (“CPSC” or “Commission”’)
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is revising various Privacy Act systems
of records maintained by the
Commission. The CPSC is also
republishing the agency’s complete
systems of records.

DATES: Comments on the new systems of
records must be received on or before
July 17, 2012. The new system of
records will become effective August 1,
2012, unless comments are received by
that date that justify a contrary
determination.

ADDRESSES: You may submit comments,
identified by Docket No. CPSC-2012—
0028, by any of the following methods:

Electronic Submissions

Submit electronic comments in the
following way:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

To ensure timely processing of
comments, the Commission is no longer
accepting comments submitted by
electronic mail (email), except through
www.regulations.gov.

Written Submissions

Submit written submissions in the
following way:

Mail/Hand delivery/Courier (for
paper, disk, or CD-ROM submissions),
preferably in five copies, to: Office of
the Secretariat, Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814;
telephone (301) 504-7923.

Instructions: All submissions received
must include the agency name and
docket number for this notice. All
comments received may be posted
without change, including any personal
identifiers, contact information, or other
personal information provided, to:
http://www.regulations.gov. Do not
submit confidential business
information, trade secret information, or
other sensitive or protected information
electronically. Such information should
be submitted in writing.

Docket: For access to the docket to
read background documents or
comments received, go to: http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
further information contact: Mary James,
Office of Information and Technology
Services, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814; (301) 504—7213, or
by email to: mjames@cpsc.gov.
SUPPLEMENTARY INFORMATION: Under the
Privacy Act of 1974 (“Privacy Act”), 5
U.S.C. 552a, the Commission has
reviewed its Privacy Act systems of
records, and is republishing its notices
of Privacy Act systems of records with

necessary changes and additions.
Addresses have been changed
throughout to reflect the Commission’s
current location and organizational
structure, and a new general routine use
has been added, which applies to all of
CPSC’s systems of records, allowing
disclosure to appropriate persons and
entities for purposes of response and
remedial efforts in the event that there
has been a breach of data contained in
the systems of records.

A. Revisions to the Systems of Records

The Commission is deleting five
systems of records that do not meet the
Privacy Act definition of “systems of
records.” CPSC-1 Injury Investigation
Files does not contain personally
identifiable information. CPSC-5
Commissioners’ Biographies contain
information in the public domain.
CPSC-6 Office of the Inspector General
Files, CPSC-8 Integrated Field System,
and CPSC-14 Corrective Actions and
Sample Tracking System are systems
where information is not retrieved by
personally identifiable information.

The Consumer Product Safety
Commission is announcing seven new
systems of records as follows:

CPSC-27 Requests for Information.
This system will be used to maintain
records of consumers who contact the
CPSC to request information and
publications. Congress and the Office of
Management and Budget have been
notified of the new system of records.

CPSC-28 Emergency Contact
Information System for the Consumer
Product Safety Commission. This
system will be used to maintain
information about employees, former
employees, and other individuals who
have provided emergency contact
information.

CPSC-29 Tracking System for
Freedom of Information Act (FOIA) and
Privacy Act (PA) Requests. This system
will contain information from
individuals who have requested CPSC
records pursuant to the Freedom of
Information and/or Privacy Acts.

CPSC-30 Transit Subsidy Benefit
Program. This system will contain
information about employees who are
applicants and recipients of fare
subsidies issued by the U.S. Department
of Transportation.

CPSC-31 Contests, Challenges and
Awards Program. This program will
contain information from individuals
who have entered contests or have been
nominated for awards.

CPSC-32 Correspondence Tracking
System. This system will contain
information from the public and the
business community who contact the
Commission, or members of Congress,

or the President or Vice President of the
United States on matters related to
various product safety issues.

CPSC-33 International Trade Data
System Risk Assessment Methodology
System. This system will be used to
monitor and request examination for
shipments that are potentially in
violation of safety standards enforced by
the Commission or potentially defective
as part of a product group that has been
designated by the Commission to have
properties that are hazardous.
Personally Identifiable Information (PII)
could be used for monitoring and
requesting exams, but only between
government agencies (CPSC and U.S.
Customs and Border Protection).

Other changes to existing systems of
records include the following:

CPSC—4 Hotline Database. The
system location has been updated to
reflect the current contractor
information.

CPSC-13 Personnel, Payroll,
Financial Management, Retirement,
Attendance and Leave. Changes have
been made to include financial records,
retirement, attendance and leave, and
award information in the categories of
records in the system. The title of this
system of records was revised from
“Personnel” to “Personnel, Payroll,
Financial Management, Retirement,
Attendance and Leave.” The primary
uses of the records are for fiscal
operations for payroll, attendance,
leave, insurance, tax, retirement,
business payments, budget, and cost
accounting programs, and to prepare
related reports to other federal agencies
including the Department of the
Treasury and the Office of Personnel
Management.

CPSC-15 Employee Relations Files.
The description of storage has been
updated to include computer-based
media storage.

B. Complete Systems of Records

A report of this system of records has
been provided to Congress and the
Office of Management and Budget. The
complete system of records with the
above changes follows:

Consumer Product Safety Commission
Privacy Act Systems of Records

Table of Contents
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CPSC-3
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Enforcement and Investigation


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:mjames@cpsc.gov

29598

Federal Register/Vol. 77, No. 97/Friday, May 18,

2012/ Notices

Management, Retirement, Attendance
and Leave Records

CPSC-15 Employee Relations Files

CPSC-17 Commissioned Officers Personal
Data File

CPSG-20 Personnel Security File

CPSC-23 Equal Employment Opportunity
(EEO) Disability/Accommodation Files

CPSC-24 Respirator Program Medical
Reports

CPSC-25 FOIA Express System of Records
(FOIAXpress)

CPSC-26 Learning Management System

CPSC-27 Requests for Information

CPSGC-28 Emergency Information Systems
for the Consumer Product Safety
Commission (Commission or CPSC)

CPSC-29 Request Tracking System for
Freedom of Information Act (FOIA) and
Privacy Act (PA) Requests

CPSC-30 Transit Subsidy Benefit Program

CPSC-31 Contests, Challenges, and Awards
Program

CPSGC-32 CPSC Correspondence Tracking
System (CTS)

CPSC-33 International Trade Data System
Risk Assessment Methodology System

SYSTEM NAME

CPSC—2, ADVISORY COMMITTEE RECORDS

SYSTEM LOCATION:

Directorate for Health Sciences,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals seeking, nominated for, or
selected for membership on CPSC
Advisory Committees.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records of applicants contain an
individual’s name, address, personal
history and qualifications, any
correspondence with the individual,
and any Commission memoranda
relating to the selection of the
individual. Records of members
additionally contain information about
the member’s financial compensation
and Commission documents relating to
the individual’s service as a member.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
15 U.S.C. 2077 and 15 U.S.C 1275.

PURPOSE(S):

These records are used to select
candidates for filling vacancies on
Advisory Committees and to administer
the operation of the committees.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Disclosure may be made to a
congressional office, from the record of
an individual, in response to an inquiry
from the congressional office, made at
the request of that individual.

Disclosure may be made to appropriate
agencies, entities, and persons when: (1)
CPSC suspects or has confirmed that the
security or confidentiality of
information in the system of records has
been compromised; (2) CPSC has
determined that as a result of the
suspected or confirmed compromise,
there is a risk of harm to the security or
integrity of this system or other systems
or programs (whether maintained by
CPSC or another agency or entity) that
rely upon the compromised
information; and (3) the disclosure
made to such agencies, entities, and
persons is reasonably necessary to assist
with the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are maintained in hard copy.

RETRIEVABILITY:

Records are indexed alphabetically by
name of committee and then by name of
applicant or member.

SAFEGUARDS:
Records are maintained in file
cabinets in a secured area.

RETENTION AND DISPOSAL:

Files maintained by the Secretariat to
the board, committee, or conference are
maintained permanently. They are
transferred to the Federal Records
Center when they are five years old or
upon permission of board, committee,
or conference. Members’ records are
destroyed two years after termination of
membership, or sooner, if no longer
needed.

SYSTEM MANAGER(S) AND ADDRESS:

Health Sciences Project Manager,
Directorate for Health Sciences,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

Information is provided by applicants,
nominees for, and members of advisory

committees, the National Academy of
Science, and by Commission staff.

SYSTEM NAME

CPSC-3, CLAIMS

SYSTEM LOCATION:

Office of the General Counsel,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

CPSC employees sustaining personal
property damage or loss incident to
service; CPSC employees involved in
situations where personal injury or
property damage to others results from
wrongful or negligent acts or omissions
of employee acting within scope of
employment; claimants sustaining
injury or property damage due to
activities of CPSC or its employees.

CATEGORIES OF RECORDS IN THE SYSTEM:

These records contain claims for
money damages, accident and
investigative reports, and
correspondence and other documents
concerning claims or potential claims.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

31 U.S.C. 3721; 28 U.S.C. 1346(b),
2672.

PURPOSE(S):

(a) For processing claims and
litigation under the Federal Tort Claims
Act or the Military Personnel and
Civilian Employee’s Claims Act; (b) for
preparation of reports.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. Disclosure may be made to a
congressional office from the record of
an individual in response to an inquiry
from the congressional office made at
the request of that individual.

2. Information from a record in this
system of records may be disclosed to a
person or entity having a legal interest
in the claim.

3. Information may be disclosed to
federal, state, or local law authorities,
court authorities, administrative
authorities, for use in connection with
civil, criminal, administrative, and
regulatory proceedings and actions
relating to the claim.

4. Disclosure may be made to
appropriate agencies, entities, and
persons when: (1) CPSC suspects or has
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
that as a result of the suspected or
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confirmed compromise, there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Records are maintained in hard copy.

RETRIEVABILITY:

Records are indexed alphabetically by
name of individual claimant.

SAFEGUARDS:

Records are maintained in a file
cabinet in a secured area. Access to such
area is limited to persons whose official
duties require such access.

RETENTION AND DISPOSAL:
Records are retained permanently.

SYSTEM MANAGER(S) AND ADDRESS:

General Counsel, Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

Information is provided by: (1) The
individual to whom the record pertains;
(2) CPSC and/or its employees; (3)
affidavits, statements, or testimony of
witnesses; (4) official documents
relating to the claim; (5) correspondence
from organizations or persons involved.

SYSTEM NAME

CPSC—4, HOTLINE DATABASE

SYSTEM LOCATION:

Systems Integration Incorporated,
8201 Corporate Drive, Suite 300,
Landover, MD 20785.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons who contact the Consumer
Product Safety Commission to report a

consumer product associated injury,
illness, death, incident, or perceived
hazard associated with consumer
products and other persons identified
by the reporting persons as victims of
consumer product associated incidents.

CATEGORIES OF RECORDS IN THE SYSTEM:

Information about accidents, injuries,
illnesses, deaths, and suspected safety
hazards associated with consumer
products. The records contain free-form
narratives, and a variety of fields
dedicated to specific data about
different types of products or incidents.
Records contain personal information,
such as the name, address, and
telephone number of the person
submitting the information, and in some
cases, the name of the victim, if
different.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Section 5 of the Consumer Product
Safety Act, 15 U.S.C. 2054.

PURPOSE(S):

To collect data on hazards, defects,
injuries, illnesses, and deaths associated
with consumer products; to respond to
inquiries from the public; to record
personal information to permit further
interaction with persons submitting data
or persons named by those who submit
data; to further public safety by helping
determine the cause of injuries and
deaths associated with consumer
products.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. Records are disclosed to contractor
personnel who operate the Consumer
Product Safety Commission’s Hotline
and who enter data into the database.

2. Copies of records are mailed to
callers for their verification of the
information provided.

3. Copies of records may be sent to
sources of consumer products identified
in the records (e.g., manufacturers,
distributors, or retailers) and may be
distributed to others, but any personal
identifying information is deleted before
such disclosure, unless permission to
disclose such personal identifying
information has been explicitly granted,
in writing, by the person in question.

4. Copies of records may be sent to
other governmental agencies having
apparent jurisdiction over the products
or hazards disclosed in a record.

5. Disclosure may be made to
appropriate agencies, entities, and
persons when: (1) CPSC suspects or has
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined

that as a result of the suspected or
confirmed compromise, there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

The contractor shall maintain records
in a computer database management
system on a local and wide-area
network. Paper copies of individual
computer records are made by the
Hotline staff and are stored by month
and by the name of the person who
contacted the Hotline. Other paper
copies are made available to
Commission staff but are not stored by
name or other individual identifier.

RETRIEVABILITY:

Records are retrievable by a variety of
fields, including the name of the person
who submitted the information.

SAFEGUARDS:

Access to the computer records
requires the use of two passwords: One
to access the agency’s computer network
and another to access the database.
Access is limited to those with a
particular need to know the
information—select Commission
employees and the contractor
employees who operate the Hotline.

RETENTION AND DISPOSAL:
Records are maintained indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Hotline Contract Officer, Office of
Communications, Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:

Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.
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RECORD SOURCE CATEGORIES:

Information in these records is
initially supplied by persons who
contact the Commission. The
Commission may solicit additional or
verifying information from those
persons or from other persons who were
identified as victims.

SYSTEM NAME

CPSC—7, ENFORCEMENT AND INVESTIGATION
FILES

SYSTEM LOCATION:

Office of Compliance and Field
Operations, Office of Import
Surveillance and Inspection, and Office
of the General Counsel, Consumer
Product Safety Commission, 4330 East
West Highway, Bethesda, MD 20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who are the authors or
recipients of, or mentioned in,
documents received by, or generated by,
the Consumer Product Safety
Commission in preparation for, or the
conduct of, potential or actual
administrative or judicial enforcement
actions, and individuals mentioned in
such documents.

CATEGORIES OF RECORDS IN THE SYSTEM:

Memoranda, correspondence, test
reports, injury reports, notes, and any
other documents relating to the
preparation for, or conduct of, potential
or actual administrative or judicial
enforcement actions. The materials may
contain personal information as well as
purely legal and technical information.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

15 U.S.C. 1194, 1195, 1196, 1264,
1265, 2069, 2070.

PURPOSE(S):

These files are used by Commission
attorneys, compliance officers, and
supporting technical staff investigating
product hazards and enforcing the
Commission’s statutory authority.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. These records may be cited and
quoted in the course of enforcement
negotiations, and in pleadings filed with
an adjudicative body and served on
opposing counsel.

2. They may be disclosed to the
Department of Justice in connection
with the conduct of litigation.

3. Disclosure may be made to
appropriate agencies, entities, and
persons when (1) CPSC suspects or has
confirmed that the security or
confidentiality of information in the

system of records has been
compromised; (2) CPSC has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored in file folders or
computer files or both.

RETRIEVABILITY:

Paper records may be filed by and
retrievable by name of the document’s
author or addressee or by other indicia.
Computer records are indexed by, and
retrievable by the names and other
indicia of authors and addressees, and
may permit retrieval by names
elsewhere in documents.

SAFEGUARDS:

Paper records are kept in secure areas.
Computer records are protected by
passwords available only to staff with a
need to know.

RETENTION AND DISPOSAL:
Records are kept indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

General Counsel; Director, Office of
Compliance and Field Operations; and
Director, Office of Import Surveillance
and Inspection, Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

These records come from
organizations and individuals under
investigation; from Commission
attorneys, compliance officers,
investigators, and supporting technical

staff; and from other sources of
information relevant to an investigation
or adjudication.

SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

All portions of this system of records
which fall within 5 U.S.C. 552a(k)(2)
(investigatory materials compiled for
law enforcement purposes) are exempt
from 5 U.S.C. 552a(c)(3), (mandatory
accounting of disclosures); 5 U.S.C.
552a(d), (access by individuals to
records that pertain to them); 5 U.S.C.
552a(e)(1), (requirement to maintain
only such information as is relevant and
necessary to accomplish an authorized
agency purpose); 5 U.S.C. 552a(e)(4)(G),
(mandatory procedures to notify
individuals of the existence of records
pertaining to them); 5 U.S.C.
552a(e)(4)(H), (mandatory procedures to
notify individuals how they can obtain
access to and contest records pertaining
to them); and 5 U.S.C. 552a(e)(4)(I),
(mandatory disclosure of record source
categories); as well as the Commission’s
regulations in 16 CFR Part 1014 which
implement these statutory provisions.

SYSTEM NAME

CPSC—9, GENERAL COUNSEL TRACKING SYSTEM

SYSTEM LOCATION:

Office of the General Counsel,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Attorneys working in the Office of the
General Counsel.

CATEGORIES OF RECORDS IN THE SYSTEM:

Descriptions and dates of
assignments; comments; starting and
completion dates; due dates; names of
attorneys to whom assignments are
given; names of divisions within the
Office of the General Counsel.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

44 U.S.C. 3101; 15 U.S.C. 2051 et seq.;
16 CFR 1000.14.

PURPOSE(S):

To manage the workflow in the Office
of the General Counsel; to assure timely
completion of assignments; to respond
to queries from other units of the
Consumer Product Safety Commission;
to assist in evaluating attorney
performance.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Disclosure may be made to
appropriate agencies, entities, and
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persons when (1) CPSC suspects or has
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are maintained by a computer
database management system. Hard
copy printouts of selected groups of
records are made from time to time.

RETRIEVABILITY:

Records are retrievable by any field,
including attorney name.
SAFEGUARDS:

Access to the records, and to fields
within the records, is controlled by
passwords. Records are accessible by all
Office of the General Counsel staff, but
not by others. Only supervisory staff
may create records, assign or extend due
dates, or enter completion dates.

RETENTION AND DISPOSAL:
Records are kept indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

General Counsel, Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814.
NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Office, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:

Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

Information in these records is
supplied by the attorneys themselves
and by supervisors.

SYSTEM NAME

CPSC—10, PROCUREMENT SYSTEM

SYSTEM LOCATION:

Division of Procurement Services,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals, non-incorporated, who
sell goods or services to the Consumer
Product Safety Commission.

CATEGORIES OF RECORDS IN THE SYSTEM:

Contracts, proposals, purchase orders,
correspondence and other documents
related to specific procurements from
individuals functioning as business
entities. These records may include
social security number (when used as
business tax ID), home address, and
home telephone number when these
contact points are used for business
purposes. Documents related to
procurements from corporations,
partnerships, or other such business
entities are not included in this system
of records.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
15 U.S.C. 2076.

PURPOSE(S):

These records support all facets of the
Commission’s procurement activities.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. To the U.S. Department of Justice
when related to litigation or anticipated
litigation.

2. To the appropriate Federal, State,
or local investigation or enforcement
agency when there is an indication of a
violation or potential violation of statute
or regulation in connection with
procurement.

3. To a Congressional office in
response to an inquiry made at the
request of the individual who is the
subject of the record.

4. To the U.S. Government
Accountability Office in the event of a
procurement protest involving the
individual.

5. To the Office of Financial
Management in an effort to properly
process payment of invoices.

6. To the Office of the Secretariat,
Freedom of Information Officer, to
properly process incoming FOIA
requests in accordance with the
Freedom of Information Act.

7. Disclosure may be made to
appropriate agencies, entities, and
persons when (a) the CPSC suspects or
has confirmed that the security or

confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
that as a result of suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12). Pursuant to 5 U.S.C.
552a(b)(12), disclosures may be made to
a consumer reporting agency as defined
in the Fair Credit Reporting Act (15
U.S.C. 1681a(f)) or the Federal Claims
Collection Act of 1966 (31 U.S.C.
3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored in file folders.
Extracts of these records, including tax
ID number, address, and phone number,
are also kept in a computer database.

RETRIEVABILITY:

Records are retrieved from the
computer database by business name
used by an individual or contract
number. Paper records are retrieved by
contract number, which may be
retrieved by first searching for the
contractor name in the computer
database.

SAFEGUARDS:

Paper records are stored in locked
cabinets in a secure area. Computer
records are accessible only through the
use of login and password, which are
issued to those with a need to know.

RETENTION AND DISPOSAL:

Computer records are kept
indefinitely. Paper records are destroyed
6 years and 3 months after final
payment.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Division of Procurement
Services, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,



29602

Federal Register/Vol. 77, No. 97/Friday, May 18,

2012/ Notices

Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

Personal information in these records
is normally obtained from the person to
whom the records pertain.

SYSTEM NAME

CPSC—11, PHYSICAL SECURITY RECORDS

SYSTEM LOCATION:

Office of Facilities Services,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees, contractors, and others
who have received uniquely coded
tokens (key cards, key fobs, etc.) to gain
access to various parts of Commission
facilities.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records which show the time a token
has been used; the identity of the token
and, therefore, of the person to whom it
is assigned; the location at which it has
been used; and the access privileges of
the person to whom it is assigned.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
5 U.S.C. 301.

PURPOSE(S):

These records may be used to
investigate breaches of security, theft,
vandalism, other property losses,
criminal offenses, and employee
misconduct.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

These records may be disclosed:

1. To a law enforcement agency when
the Commission becomes aware of an
indication of a violation of civil or
criminal law or regulation to which
these records may be pertinent.

2. To the Department of Justice, a
court or other tribunal (including an
adjudicative or administrative body), or
other third-party before such tribunal
when the Commission determines that
the use of these records by the entity is
relevant and necessary to litigation
involving the Commission or a
Commission employee or former
employee.

3. To an employee, an employee’s
attorney or other representative

designated by the employee, when the
Commission questions the employee’s
conduct based at least in part on
information from this system of records.

4. Disclosure may be made to
appropriate agencies, entities, and
persons when (1) CPSC suspects or has
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

These records are stored in a central
computer managed by a security
services contractor. Printouts are stored
in locked file cabinets.

RETRIEVABILITY:

These records can be retrieved by
time period, location(s), and the unique
identifier of a person’s token, or a
combination of these.

SAFEGUARDS:

These records are kept in a secure
computer facility and can be retrieved
only by the Commission’s Physical
Security Manager or designee upon
request of a senior Commission official
or a law enforcement officer. Printouts
are stored in locked file cabinets.

RETENTION AND DISPOSAL:

These records are kept one year from
the date of creation.

SYSTEM MANAGER(S) AND ADDRESS:
Physical Security Manager, Office of
Facilities Services, Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

These records are automatically
generated when a token is passed
through or across an electronic reading
device.

SYSTEM NAME

CPSC—12, EMPLOYEE OUTSIDE ACTIVITY NOTICES

SYSTEM LOCATION:

Office of the General Counsel,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Commission employees engaged in
outside employment activities or
outside activities such as consulting,
practicing law, or teaching.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system of records contains
information concerning the employee’s
position, nature of outside activity,
relation of official duties to activity, and
method of compensation for outside
activity.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Executive Order 12674; 5 CFR part
2635, subpart H; and 5 CFR part 8101.

PURPOSE(S):

Information in these records is used
by the Ethics Counselor in making a
determination as to whether an
employee’s outside activity constitutes a
real or apparent conflict of interest with
the employee’s government duties and
responsibilities.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Disclosure may be made to a
congressional office from the record of
an individual in response to an inquiry
from the congressional office made at
the request of that individual.
Disclosure may be made to appropriate
agencies, entities, and persons when (1)
CPSC suspects or has confirmed that the
security or confidentiality of
information in the system of records has
been compromised; (2) CPSC has
determined that as a result of the
suspected or confirmed compromise
there is a risk of harm to the security or
integrity of this system or other systems
or programs (whether maintained by
CPSC or another agency or entity) that
rely upon the compromised
information; and (3) the disclosure
made to such agencies, entities, and
persons is reasonably necessary to assist
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in connection with the CPSC’s efforts to
respond to the suspected or confirmed
compromise and prevent, minimize, or
remedy such harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are maintained on hard copy.

RETRIEVABILITY:
Records are filed by employee name.

SAFEGUARDS:

Records are maintained in locked file
cabinets.

RETENTION AND DISPOSAL:

Records such as determinations
regarding attendance at widely-attended
gatherings which appropriate agency
ethics officials determine are related to
the routine, non-precedential
application of settled legal standards to
common factual situations and are not
interpretations of the conflict of interest
statutes, 18 U.S.C. 202-209, and other
ethics statutes the violation of which
may result in criminal penalties or civil
fines are destroyed when 3 years old or
when superseded or obsolete,
whichever is later. All other records are
destroyed when 6 years old or when
superseded or obsolete, whichever is
later.

SYSTEM MANAGER(S) AND ADDRESS:
Designated Agency Ethics Official
(General Counsel), Consumer Product
Safety Commission, 4330 East West

Highway, Bethesda, MD 20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

The information in these records is
furnished by the employees to whom it
pertains.

SYSTEM NAME

CPSC—13, PERSONNEL, PAYROLL, FINANCIAL
MANAGEMENT, RETIREMENT, ATTENDANCE AND
LEAVE RECORDS:

Note: The personnel system
complements OPM/GOV-1, the
Government wide system for general
personnel records maintained by the
Office of Personnel Management. This

notice incorporates by reference but
does not repeat all of the information
contained in OPM/GOVT-1.

SYSTEM LOCATION:

Consumer Product Safety Commission
(CPSC), Director, Office of Human
Resources Management, Director,
Division of Financial Services, and

The office to which the employee is
assigned, and all offices which prepare
and provide input documents and
information for data processing and
administrative actions. Automated
personnel records are also maintained
in the Federal Personnel Payroll System
(FPPS) managed by the National
Business Center in Denver, Colorado.

Automated financial management
data for the Commission’s financial
management system is maintained in
Delphi, an Oracle based financial
management system hosted and
supported by Enterprise Service Center,
ESC, a shared provider located in
Oklahoma City, Oklahoma.

4330 East West Highway, Bethesda,
MD 20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former employees of
CPSC (employees), volunteers within
CPSC, and contractors performing for
CPSC.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records consist of payroll, financial
records, retirement, attendance and
leave records, personnel security
records, safety records, contractor
payment records, and personnel records
including award information. In
addition, the system contains data
necessary to update the Central
Personnel Data File at the Office of
Personnel Management, to process
personnel actions, to perform detailed
accounting distributions, to
automatically provide for such tasks as
mailing checks and bonds, and to
prepare and mail tax returns and
reports. Records include, but are not
limited to the following categories of
records:

1. Employee identification and status
data such as name, social security
number, date of birth, sex, work
schedule, type of appointment,
education, veteran’s preference, military
service.

2. Relevant data such as service
computation date for leave, date
probationary period began, and date of
performance rating.

3. Position and pay data such as pay
plan, occupational series, grade, step,
salary, merit pay, organization location,
length of service.

4. Employment data such as position
description, special employment
program, and target occupational series
and grade.

5. Payroll data such as time;
attendance; leave; federal, state, and
local tax; allotments; savings bonds; and
other pay allowances and deductions.

6. Personnel security data such as
security clearance level and basis with
dates.

7. Financial data pertaining to travel,
financial obligation documents, support
documentation to payment schedules
and collection transactions.

8. Information on debts and debtors
owed to the government as a result of
overpayment, refund owed, or a debt
referred for collection to another agency.
This includes employees and former
employees who have a liability to the
Commission.

9. Information, including address and
social security number, on individual
vendors to the Commission. This
includes employees who receive
reimbursements for expenses incurred.
Supporting documentation on action
made to contractors are part of the
payment schedule maintained in hard
copy form and filed onsite at ESC for a
minimum of one year from the time the
action is taken. ESC provides full
accounting services for CPSC.

10. Emergency contact information
including name, address, phone
number.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. Part I1I, is the authority for
the overall system. Specific authority for
use of Social Security numbers is
contained in Executive Order 9397, 26
CFR 31.6011(b)(2), and 26 CFR 31.6109—
1. The authority for the personnel
security clearance and statistical records
is contained in Executive Order 19450,
April 27, 1953, as amended; Executive
Order 12065, June 28, 1978; 31 U.S.C.
686; and 40 U.S.C. 318(a) through (d).
The legal authority for the FPPS and
Quicktime applications is defined in the
Office of Management and Budget
Circular A-127.

PURPOSE(S):

The primary uses of the records are
for fiscal operations for payroll,
attendance, leave, insurance, tax,
retirement, business payments, budget,
and cost accounting programs, and to
prepare related reports to other federal
agencies including the Department of
the Treasury and the Office of Personnel
Management.

This system supports the day to day
operating requirements associated with
personnel and finance oriented program
areas from hiring employees and paying
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employees and vendors to calculating
estimated retirement annuities. Payroll-
related outputs include a
comprehensive payroll; detailed
accounting distribution of costs; leave
data summary reports; an employee’s
statement of earnings, deductions and
leave every payday for each employee;
State, city, and local unemployment
compensation reports; federal, state, and
local tax reports; W—2 wage and tax
statements; and reports of withholdings
and contributions. Personnel-related
reports include automated personnel
actions as well as organization rosters,
retention registers, retirement
calculations, reports of the federal
civilian employment, employee master
record printouts, length of service lists,
and listings of within-grade increases.
These records are used to provide data
for agency reports and internal
workforce statistics and information
regarding such matters as average grade,
veteran and handicap employment,
retention-standing, within-grade due
dates, occupational groupings,
geographic employment and others
related to the operation of the personnel
office.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Routine uses of records maintained in
the system include:

1. Providing data to the Office of
Personnel Management’s Central
Personnel Data File (CPDF).

2. Providing a copy of an employee’s
Department of the Treasury Form W-2,
Wage and Tax Statement, to the State,
city, or other local jurisdiction which is
authorized to tax the employee’s
compensation. The record will be
provided in accordance with a
withholding agreement between the
State, city, or other local jurisdiction
and the Department of the Treasury
pursuant to 5 U.S.C. 5516, 5517, and
5520.

3. Pursuant to a withholding
agreement between a city and the
Department of the Treasury (5 U.S.C.
5520), copies of executed tax
withholding certificates shall be
furnished to the city in response to a
written request from an appropriate city
official to the Assistant Administrator
for Plans, Programs, and Financial
Management, General Services
Administration (B), Washington, DC
20405.

4. To the extent necessary, records are
available to Commission and outside
government agencies to monitor and
document grievance proceedings, and
adverse actions; and to provide
reference to other agencies and persons

for employees seeking employment
elsewhere.

5. Some records or data elements in
this system of records may also be in the
Office of Personnel Management’s
government-wide system OPM/GOVT-1
and are subject to that system’s routine
uses.

6. To disclose, in response to a
request for discovery or for appearance
of a witness, information that is relevant
to the subject matter involved in a
pending judicial or administrative
proceeding.

7. The names, social security
numbers, home addresses, dates of
birth, quarterly earnings, employer
identifying information, and State of
hire of employees may be disclosed to
the Office of Child Support
Enforcement, Administration for
Children and Families, Department of
Health and Human Services for the
purpose of locating individuals to
establish paternity, establishing and
modifying orders of child support,
identifying sources of income, and for
other child support enforcement actions
as required by the Personal
Responsibility and Work Opportunity
Reconciliation Act (Welfare Reform law,
Pub. L. 104-193).

8. To the U.S. Department of Justice
when related to litigation or anticipated
litigation.

9. To the General Accounting Office
in the event of a procurement protest
involving an individual.

10. Disclosure may be made to
appropriate agencies, entities, and
persons when (1) CPSC suspects or has
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12). Pursuant to 5 U.S.C.
552a(b)(12), disclosures may be made to
a consumer reporting agency as defined
in the Fair Credit Reporting Act (15
U.S.C. 1681a(f)) or the Federal Claims

Collection Act of 1966 (31 U.S.C.
3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored on paper in file
folders and on computer based media.

RETRIEVABILITY:

Paper records are filed by document
number. Computer records are
retrievable by any data element or
combination of data elements.

SAFEGUARDS:

Paper records are stored in lockable
metal cabinets or in secured rooms.
Password system protects access to the
computerized records. Information is
released only to authorized officials on
a need-to know basis.

RETENTION AND DISPOSAL:

Accountable officers’ records are sent
to the Federal Records Center one year
after the end of the fiscal year to which
they pertain and kept for 6 years and 3
months. Accountable officers’ records
include all records concerned with
accounting for and availability of, and
status of public funds, General Records
Schedule 6. Payroll-related records
follow General Records Schedule 2 and
Personnel records follow General
Records Schedule 1.

SYSTEM MANAGER(S) AND ADDRESS:
FOR PAYROLL AND FINANCIAL-RELATED
RECORDS:

Director, Division of Financial
Services, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814.

FOR PERSONNEL-RELATED RECORDS:

Director, Office of Human Resources
Management, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

The individuals themselves, other
employees, supervisors, other agencies’
management officials, non-federal
sources such as private firms, and data
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from the systems of records OPM/
GOVT-1 and EEOC/GOVT-1.

SYSTEM NAME

CPSC—15, EMPLOYEE RELATIONS FILES

SYSTEM LOCATION:

Office of Human Resources
Management, Consumer Product Safety
Commission, 4430 East West Highway,
Bethesda, MD 20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current and former employees of the
Consumer Product Safety Commission.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system of records contains
information or documents relating to:
(1) Disciplinary actions, complaints,
grievances, potential adverse actions,
and proposals, decisions, or
determinations made by management
relative to the foregoing; The records
consist of the notices to the individuals,
records of resolutions of complaints,
materials placed into the record to
support the decision or determination,
affidavits or statements and (2)
retirement records.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 1302, 3301, 4308, 5115, 5338,
7151, 7301, 7701, 8347; Executive
Orders 9830, 10987, 11222, 11478.

PURPOSE(S):

These records and information in the
records may be used as a data source for
management information for production
of summary descriptive statistics and
analytical studies in support of the
function for which the records are
collected and maintained, or for related
personnel management functions or
manpower studies; may also be utilized
to respond to general requests for
statistical information (without personal
identification of individuals) under the
Freedom of Information Act or to locate
specific individuals for personnel
research or other personnel management
functions.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. To respond to a request from a
Member of Congress regarding the status
of an appeal, complaint or grievance.

2. To provide information to the
public on the decision of an appeal,
complaint, or grievance required by the
Freedom of Information Act.

3. To respond to a court subpoena
and/or refer to a district court in
connection with a civil suit.

4. To adjudicate or resolve an appeal,
complaint, or grievance.

5. To refer, where there is an
indication of a violation or potential
violation of law, whether civil, criminal,
or regulatory in nature, to the
appropriate agency, whether federal,
state, or local, charged with the
responsibility of investigating or
prosecuting such violation or charged
with enforcing or implementing the
statute, rule, regulation or order issued
pursuant thereto.

6. To request information from a
federal, state or local agency
maintaining civil, criminal, or other
relevant enforcement or other pertinent
information, such as licenses, if
necessary to obtain relevant information
to an agency decision concerning the
hiring or retention of an employee, the
issuance of a security clearance, or the
issuance of a license, grant, or other
benefit.

7. To provide information or disclose
to a federal agency, in response to its
request, in connection with the hiring or
retention of an employee, or issuance of
a license, grant or other benefit by the
requesting agency to the extent that the
information is relevant and necessary to
the requesting agency’s decision of that
matter.

8. Disclosure may be made to a
congressional office from the record of
an individual in response to an inquiry
from the congressional office made at
the request of that individual.

9. To disclose, in response to a
request for discovery or for appearance
of a witness, information that is relevant
to the subject matter involved in a
pending judicial or administrative
proceeding.

10. Disclosure may be made to
appropriate agencies, entities, and
persons when (1) CPSC suspects or has
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

These records are maintained in file
folders and computer based media.

RETRIEVABILITY:

These records are indexed by the
names of the individuals on whom they
are maintained.

SAFEGUARDS:

Records are located in a combination
lock metal file cabinet and access is
limited to those persons whose official
duties require such access.

RETENTION AND DISPOSAL:

(1) For documents relating to
disciplinary actions, complaints,
grievances, and potential adverse
actions, destroy no sooner than 7 years
after case is closed. (2) For retirement
records, transfer the records to the
Office of Personnel Management after
the employee retires, and retains copies
for two years.

SYSTEM MANAGER(S) AND ADDRESS:

Deputy Director, Office of Human
Resources Management, Consumer
Product Safety Commission, 4330 East
West Highway, Bethesda, MD 20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

Information in these records is
furnished by: (1) Individual to whom
the record pertains; (2) Agency officials;
(3) Affidavits or statements from
employee; (4) Testimonies of witnesses;
(5) Official documents relating to
appeal, grievance, or complaints; (6)
Correspondence from specific
organizations or persons.

SYSTEM NAME

CPSC—17, COMMISSIONED OFFICERS’ PERSONAL
DATA FILE

SYSTEM LOCATION:

A complete record on every
commissioned officer is maintained in
the Office of Compliance and Field
Operations to which the commissioned
officer is assigned.
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CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

State employees commissioned as
officers of CPSC.

CATEGORIES OF RECORDS IN THE SYSTEM:

The database system contains
documents related to the commissioning
of the individual and personal data
including name, social security number,
date of birth, educational background,
employment history, medical
information, home address and phone
number.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Section 29(a)(2), Consumer Product
Safety Act (15 U.S.C. 2078(a)(2)); E.O.
10450, sections 8(c), 9(a), 9(b); E.O.
10561.

PURPOSE(S):

1. Used by agency officials for
purposes of review in connection with
issuance, distribution, use and return of
official Commission credentials to
commissioned state and local officials.

2. To provide statistical reports to
Congress, agencies and the public on
characteristics of the Commissioned
officer program.

3. As a data source for management
information for production of summary
descriptive statistics and analytical
studies in support of the function for
which the records are collected and
maintained, or for related personnel
management functions or manpower
studies; may also be utilized to respond
to general requests for statistical
information without personal
identification of individuals under the
Freedom of Information Act or to locate
specific individuals for personnel
research or other personal management
functions.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. To provide information to a federal
or state agency, in response to its
request, in connection with the hiring or
retention of an employee, or other
benefit by the requesting agency.

2. To request information from a
federal, state, or local agency
maintaining civil, criminal, or other
relevant enforcement or other pertinent
information if necessary to obtain
information relevant to an agency
decision concerning the commissioning
or recommissioning of an individual.

3. Disclosure to a congressional office
in response to an inquiry from the
congressional office made at the request
of the individual.

4. Disclosure may be made to
appropriate agencies, entities, and
persons when (1) CPSC suspects or has

confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12). Pursuant to 5 U.S.C.
552a(b)(12), disclosures may be made to
a consumer reporting agency as defined
in the Fair Credit Reporting Act (15
U.S.C. 1681a(f)) or the Federal Claims
Collection Act of 1966 (31 U.S.C.
3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are maintained in a
centralized database.

RETRIEVABILITY:

Records are indexed by state and by
name.

SAFEGUARDS:

Records are located in lockable metal
file cabinets or metal file cabinets in
secured rooms with access limited to
those whose official duties require
access.

RETENTION AND DISPOSAL:

The records are maintained and
disposed of in accordance with
Commission records management
policies and procedures.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Compliance and
Field Operations, Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

Information in these records comes
either from the individual to whom it
pertains or from agency officials, CPSC
supervisors, or state officials.

SYSTEM NAME

CPSC—20, PERSONNEL SECURITY FILE

SYSTEM LOCATION:

Office of Human Resources
Management, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees of the Consumer Product
Safety Commission and applicants for
employment with the Consumer
Product Safety Commission.

CATEGORIES OF RECORDS IN THE SYSTEM:

Results of name checks, inquiries, and
investigations furnished by the Office of
Personnel Management or other
approved government investigative
agency, to determine suitability for
employment with, or continued
employment by, the Consumer Product
Safety Commission. Information in
records may include date and place of
birth, citizenship, marital status,
military status, and social security
status. These records contain
investigative information regarding an
individual’s character, conduct, and
behavior in the community where he or
she lives or lived; arrests and
convictions for any violations of law;
information from present and former
supervisors, co-workers, associates,
educators; credit and National Agency
checks; and other information
developed from the above.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
Executive Order 10450; 5 U.S.C. 301.

PURPOSE(S):

The records in this system of records
are used by the Director, Office of
Human Resources and the Personnel
Security Officer to determine whether
the employment of an applicant, or
retention of a current employee, is in
the interest of the Commission and to
determine whether to grant an employee
or contractor access to non-public
information or restricted areas.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. To request from a federal, state, or
local agency maintaining civil, criminal,
or other relevant enforcement



Federal Register/Vol. 77, No. 97/Friday, May 18,

2012/ Notices 29607

information, data relevant to a
Commission decision concerning the
hiring or retention of an employee, the
issuance of a security clearance to an
employee, or other administrative action
concerning an employee.

2. To the Office of Personnel
Management in their role as an
investigating agency, and in their role as
the agency responsible for conducting a
continuing assessment of agency
compliance with federal personnel
security and suitability program
requirements.

3. To the Office of Personnel
Management for use in other personnel
matters.

4. Disclosure may be made to
appropriate agencies, entities, and
persons when (1) CPSC suspects or has
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are maintained in file folders
and on computer based media.

RETRIEVABILITY:

Records are indexed alphabetically by
name.

SAFEGUARDS:

Records are maintained in a safe-type
combination lock file cabinet in the
custody of the Office of Human
Resources Management. Access is
limited to the Personnel Security
Officer, the Deputy Director, Office of
Human Resources Management.

RETENTION AND DISPOSAL:

Records are maintained at the
Consumer Product Safety Commission
for at least two years from the date of
any final decision placed in the record.

SYSTEM MANAGER(S) AND ADDRESS:

Deputy Director, Office of Human
Resources Management, Consumer
Product Safety Commission, 4330 East
West Highway, Bethesda, MD 20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:

Same as notification. The Freedom of
Information/Privacy Act Officer will
forward the request to the agency which
conducted the investigation, which will
make the final determination.

CONTESTING RECORD PROCEDURES:
Same as access.

RECORD SOURCE CATEGORIES:

Office of Personnel Management
reports and reports from other federal
agencies.

SYSTEM NAME

CPSC—23, EQUAL EMPLOYMENT OPPORTUNITY
(EEO) DISABILITY/ACCOMMODATION FILES

SYSTEM LOCATION:

Office of Equal Employment
Opportunity and Minority Enterprise,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who initiate reasonable
accommodation requests pursuant to
Rehabilitation Act and Americans with
Disabilities Act.

CATEGORIES OF RECORDS IN THE SYSTEM:
Correspondence and email requests
for information submitted to the
Commission regarding the request for
reasonable accommodation, e.g.,
employee name, address, city, state,
telephone number and other pertinent
information related to their disability.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Rehabilitation Act, 29 U.S.C. 794, and
Americans with Disabilities Act, 42
U.S.C. 12101.

PURPOSE(S):

These records are used by
Commission staff responding to a
request for reasonable accommodation
so that requests can be tracked,
evaluated and responded to accurately
and in a timely manner.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. For the official use of those with a
need to know. This may include the
deciding official, the appellate
authority, the Personnel Director, the
Disability Program Manager, and the
Office of the General Counsel.

2. Disclosure may be made to a
congressional office from the record of
an individual in response to an inquiry
from the congressional office made at
the request of that individual.

3. To disclose, in response to a
request for discovery or for appearance
of a witness, information that is relevant
to the subject matter involved in a
pending judicial or administrative
proceeding.

4. Disclosure may be made to
appropriate agencies, entities, and
persons when (1) CPSC suspects or has
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records will be maintained in hard
copy in file folders or on computer disk/
drive.

RETRIEVABILITY:

Records will be indexed and retrieved
by name.

SAFEGUARDS:

Records are maintained in locked files
in a secured area and access is limited
to those persons whose official duties
require such access.

RETENTION AND DISPOSAL:

Records are maintained for three years
from date of final action and then
destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Equal Employment
Opportunity and Minority Enterprise,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.
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RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

Information in these records is
furnished by: (1) Individual to whom
the record pertains; (2) Agency officials;
(3) Affidavits or statements from
employee; (4) Testimonies of witnesses;
(5) Official documents relating to
appeal, grievance, or complaints; (6)
Correspondence from specific
organizations or persons.

SYSTEM NAME

CPSC—24, RESPIRATOR PROGRAM MEDICAL
REPORTS

SYSTEM LOCATION:

Office of Facilities Services,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

CPSC employees whose jobs may
require them to wear respirators.

CATEGORIES OF RECORDS IN THE SYSTEM:
Medical reports indicating (a)
approval or disapproval for an
employee’s use of respirators; (b)
allowable level of exertion and any
medical conditions relevant to the use
of respirators; and (c) recommended
interval until next medical evaluation.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
29 CFR 1910.134(b)(10).

PURPOSE(S):

These records are used to keep track
of employees who are authorized to
work in hazardous environments
requiring the use of respirators and to
schedule repeat medical examinations
for those employees.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Disclosure may be made to
appropriate agencies, entities, and
persons when (1) CPSC suspects or has
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably

necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Records are maintained in hard copy.

RETRIEVABILITY:

Records are retrieved by name of
employee.

SAFEGUARDS:

Records are maintained in a
combination lock safe-type filing
cabinet.

RETENTION AND DISPOSAL:

Records are maintained until
termination of employment with CPSC.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Facilities Services,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

Information is provided by the
medical facility performing the medical
evaluations. The evaluation is based in
part on information provided by the
employee to the medical facility.

SYSTEM NAME

CPSC—25, FOIA EXPRESS SYSTEM OF RECORDS
(FOIAXPRESS)

SYSTEM LOCATION:

Office of the Secretariat, Consumer
Product Safety Commission, 4330 East
West Highway, Bethesda, MD 20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who request information
from the Consumer Product Safety
Commission pursuant to the Freedom of
Information Act or Privacy Act.

CATEGORIES OF RECORDS IN THE SYSTEM:
Correspondence and email requests

for information submitted to the

Commission which may contain

personal information about individuals,
e.g., name, address, city, state,
telephone number, fax and email
address and other pertinent information
related to processing and responding to
their FOIA and/or Privacy Act request.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
5 U.S.C. 552 and 5 U.S.C. 552a.

PURPOSE(S):

These records are used by
Commission staff responding to the
request for information so that requests
can be tracked and responded to
accurately and in a timely manner.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. These records are used to record
the requesting individual’s address so a
response can be forwarded.

2. These records are used to record
the specific information that the
individual is seeking so that the
information we provide is responsive to
the request.

3. Staff will search the records to
determine which requests have been
filled and which are still pending.

4. CPSC will use these records to
prepare an annual report of FOIA
activities at the end of each fiscal year
and submit the report to the Attorney
General, through the Department of
Justice, Office of Information and
Privacy.

5. Disclosure may be made to
appropriate agencies, entities, and
persons when (1) CPSC suspects or has
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records will be entered into a
database tracking system and given a
request number. All information will be
stored electronically and paper requests
will eventually be destroyed.
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RETRIEVABILITY:

Records will mainly be retrieved
using the FOIA request number,
however, records may also be retrieved
by searching on a requester’s first and
last names, category (consumer, student,
attorney, etc.), job title, address, city,
state, zip code, a company name or
entry date and closed date.

SAFEGUARDS:

Computer records are protected by
passwords available only to staff with a
need to know.

RETENTION AND DISPOSAL:

Records will be stored electronically
for 2 to 6 years, contingent upon the
National Archives Records
Administration (NARA’s General
Records Schedule 14).

SYSTEM MANAGER(S) AND ADDRESS:

Alberta E. Mills, FOIA Officer, Office
of the Secretariat, Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

Personal information in these records
is obtained from the individual
requesting the information under FOIA
or Privacy Act.

SYSTEM NAME

CPSC—26, LEARNING MANAGEMENT SYSTEM

SYSTEM LOCATION:

Office of Information Technology,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

CPSC employees.

CATEGORIES OF RECORDS IN THE SYSTEM:

Information concerning training
courses that an employee takes during
the year. The employee enters a training
request by entering their social security
number, date of birth, course title,
vendor name, course location and other
OPM specific data fields that pertain to
the collection of training records.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. Chapter 41—Training; 5 CFR
part 410.

PURPOSE(S):

These records are used by
Commission to respond to Office of
Personnel Management’s requirements
that all federal agencies submit training
reports on a monthly basis. The reports
must include employee social security
number and date of birth.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. These records are used by CPSC to
record training information for all
employees.

2. CPSC will use these records to
submit monthly training reports to
OPM.

3. Disclosure may be made to
appropriate agencies, entities, and
persons when (1) CPSC suspects or has
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Records will be entered into a
database tracking system and stored
electronically.

RETRIEVABILITY:

Records will mainly be retrieved
using the employee’s last name.

SAFEGUARDS:

Computer records are protected by
passwords available only to staff with a
need to know.

RETENTION AND DISPOSAL:

Training records will be stored
electronically for five years.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Human Resources,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

Personal information in these records
is obtained from the individual
requesting training.

SYSTEM NAME

CPSC—27, REQUESTS FOR INFORMATION

SYSTEM LOCATION:

Office of Communications, Consumer
Product Safety Commission, 4330 East
West Highway, Bethesda, MD 20814,

Hotline managed by Systems
Integration Incorporated, 8201
Corporate Drive, Suite 300, Landover,
MD 20785.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Persons who contact the Consumer
Product Safety Commission to request
information and publications.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records contain personal information
such as the name, address, email, and
telephone number of the person
submitting the request for information.
Requests can be received through
CPSC’s toll free hotline, internet Web
site, and through correspondence.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Section 5 of the Consumer Product
Safety Act, 15 U.S.C. 2054.

PURPOSE(S):

To record personal information so
that information and publications may
be mailed or otherwise provided.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. Records are disclosed to contractor
personnel who operate the Consumer
Product Safety Commission’s Hotline
and who enter data into the database.

2. Records may be used by CPSC staff
and contract staff to respond to the
request for information.

3. Disclosure may be made to
appropriate agencies, entities, and
persons when (1) CPSC suspects or has
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
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that as a result of the suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

The contractor maintains Hotline
records in a computer database
management system on a local and wide
area network.

RETRIEVABILITY:

Records are retrievable by a variety of
fields, including the name of the person
who submitted the request for
information.

SAFEGUARDS:

Access to the Hotline computer
records requires the use of two
passwords: One to access the agency’s
computer network and another to access
the database. Access is limited to those
with a particular need to know the
information — select Commission
employees and the contractor
employees who operate the Hotline.

RETENTION AND DISPOSAL:

Computer records are maintained
indefinitely. Paper records are kept for
10 years and then transferred to a
Federal Records Center.

SYSTEM MANAGER(S) AND ADDRESS:

Hotline Contract Officer, Office of
Communications, Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

Information in these records is
initially supplied by persons who
contact the Commission.

SYSTEM NAME

CPSC 28, EMERGENCY CONTACT INFORMATION
SYSTEMS FOR THE CONSUMER PRODUCT SAFETY
COMMISSION

SYSTEM LOCATION:

U.S. Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814, and field offices
throughout the United States.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees, former employees, and
other individuals having business with
the Commission who have provided
emergency contact information.

CATEGORIES OF RECORDS IN THE SYSTEM:

Information in the records may
include home phone numbers, cellular
phone numbers, pager numbers,
numbers where individuals can be
reached while on travel or otherwise
away from the office, home addresses,
electronic mail addresses, driver’s
license information, and phone numbers
of family members or other contacts,
and other contact information provided
by individuals covered by this system of
records to the Commission.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
5 U.S.C. 301.

PURPOSE OF THE SYSTEM:

To maintain contact information on
employees and other individuals in case
of emergencies involving an employee
or the Commission, or when necessary
for official purposes.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to the conditions of
disclosure under 5 U.S.C. 552a(b),
Commission staff may provide these
records to any Federal, State, local or
other public authorities for the purpose
of coordinating and reviewing agency
continuity of operations plans or
emergency contingency plans developed
for responding to security threats,
weather related emergencies or other
critical situations.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored in electronic form,
on paper, plastic laminated cards, lists
on shared computer drives, or lists
maintained on telephones or other
devices issued by the Commission.

RETRIEVABILITY:

Information is retrieved by name of
the individual.

SAFEGUARDS:

Records are safeguarded by restricted
computer passwords, Secure Zip
software, and/or locked in file cabinets.
Access to the records is restricted to
those who require the records in the
performance of official duties related to
the purposes for which the system is
maintained.

RETENTION AND DISPOSAL:

Periodic purging and disposal of those
records concerning individuals no
longer members, employees or
contractors of the Commission.
Otherwise, records are retained and
disposed of in accordance with the
appropriate National Archives and
Records Administration General
Records Schedules.

SYSTEM MANAGER(S) AND ADDRESS:

The system managers for emergency
notification files are the Directors for the
individual offices maintaining the
records 4330 East West Highway,
Bethesda, Maryland 20814.

NOTIFICATION PROCEDURE:

Privacy Act Officer, Office of the
Secretariat, U.S. Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814.

RECORD ACCESS PROCEDURES:

Request for access must be in writing
and should be addressed to the Privacy
Act Officer, Office of the Secretariat,
U.S. Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814.

CONTESTING RECORD PROCEDURES:
Individuals desiring to contest or
amend information maintained in the
system should direct their request to the
Privacy Act Officer listed above, stating
clearly and concisely what information
is being contested, the reasons for
contesting it, and the proposed
amendment to the information sought.

RECORD SOURCE CATEGORIES:

Information in emergency notification
files is obtained from CPSC employees
and contractors whose names appear on
emergency contact lists and forms.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

SYSTEM NAME

CPSC—29, REQUEST TRACKING SYSTEM FOR
FREEDOM OF INFORMATION ACT (FOIA) AND
PRIVACY ACT (PA) REQUESTS

SYSTEM LOCATION:

Office of the Secretariat, Freedom of
Information Office and National Injury
Information Clearinghouse Office,
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Consumer Product Safety Commission,
4330 East West Highway, Bethesda,
Maryland 20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who have requested CSPC
records pursuant to the Freedom of
Information and/or Privacy Acts.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records describe incoming FOIA
requests, request identification number,
contact/affiliation information for
individuals requesting records, action
taken, description of records released or
denied, fees charged/waived, and final
outcome of request.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
5 U.S.C. 552 and 15, U.S.C. 2055.

PURPOSE(S):

The system is maintained for the
purpose of processing records requests
under FOIA and to prepare related
reports.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under FOIA and the
PA, the records maintained in the
system may also be used for the
following:

1. Used by the CPSC Clearinghouse
staff to assure that each request is
processed and receives an appropriate
response and to compile data for
required annual reports on activities
under the FOIA.

2. As a data source for management
information and analytical studies in
support of the function for which the
records are collected and maintained or
for related personnel management
functions or manpower studies.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Paper records in file folders. An index
is maintained in a computer database.

RETRIEVABILITY:

By the request identification number,
name of requester, type of requester,
product code.

SAFEGUARDS:

Records are maintained in a secure,
access-controlled file room and lockable
file cabinets.

RETENTION AND DISPOSAL:

Records are maintained in accordance
with CPSC Records Control Schedules
as applicable to the General Records
Schedule, published by the National
Archives and Records Administration.

SYSTEM MANAGER(S) AND ADDRESS:

Director and Lead Technical
Information Specialist, Office of the
National Injury Information
Clearinghouse, and Freedom of
Information Officer, Office of the
Secretariat Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, Maryland, 20814.

NOTIFICATION PROCESS:

Any individual who wants to know
whether this system of records contains
a record about him or her, who wants
access to this or her record, or who
wants to contest the contents of the
record, should write to the Freedom of
Information Officer, Office of the
Secretariat, 4330 East West Highway,
Bethesda, MD 20814.

RECORD ACCESS PROCEDURES:

Request for access to records in this
system may be made by writing to the
Freedom of Information Officer at CPSC,
4330 East West Highway, Bethesda, MD
20814.

CONTESTING PROCEDURE:

Requests for correction or amendment
must be submitted in writing to the
address indicated above (see “Record
Access Procedures” above). Request
must adequately describe the corrective
action sought.

RECORD SOURCE CATEGORIES:

Incoming Freedom of Information Act
requests.

SYSTEM NAME

CPSC—30, CPSC TRANSIT SUBSIDY BENEFIT
PROGRAM

SYSTEM LOCATION:

Office of Facilities Services,
Consumer Product Safety Commission,
4430 East West Highway, Bethesda, MD
20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

CPSC employees who are applicants
and recipients of fare subsidies issued
by the Department of Transportation
(DOT).

CATEGORIES OF RECORDS IN THE SYSTEM:

Employee applications for fare
subsidies. Applications include name,
address, date of birth, last four digits of
social security number, smart trip card
serial number, work email address,
effective date of program participation,
value of fare media provided, and
effective date of termination.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Executive Order 12191 and Public
Law 103-172

PURPOSE(S):
Fare subsidy management.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Used as part of a program designed to
ensure eligibility for, and prevent
misuse of funds. Disclosures may be
made from this system to consumer
reporting agencies (collecting on behalf
of the United States Government) as
defined in the Fair Credit Reporting Act
(15 U.S.C. 1681a(f)) or the Federal
Claims Collection Act of 1982 (31 U.S.C.
3701(a)(3)). Disclosure may be made to
appropriate agencies, entities, and
persons when (1) CPSC suspects or has
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
CPSC'’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Hard copy records are stored in
locking file cabinets and electronic
records are stored on computers in a
document library on the agency’s
internal document management site,
which is available only to staff with a
need to know.

RETRIEVABILITY:

Records are filed alphabetically and
retrievable by employee name.

SAFEGUARDS:

Paper records are kept in locked
cabinets in a secure area. Computer
records are protected on document
management sites available only to staff
whose official duties require access.

RETENTION AND DISPOSAL:

Electronic and hard copies of
applications are retained for three years
and then destroyed in accordance with
General Records Schedule Number 9,
Item 7.

SYSTEM MANAGER(S) AND ADDRESS:

Office of Information Technology,
Consumer Product Safety Commission,
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4330 East West Highway, Bethesda, MD
20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

Applications submitted by
individuals for fare subsidies;
notifications from DOT; and periodic
certifications and reports regarding fare
subsidies.

SYSTEM NAME

CPSC—31, CONTESTS, CHALLENGES, AND AWARDS
PROGRAMS

SYSTEM LOCATION:

Office of Communications, Consumer
Product Safety Commission, 4330 East
West Highway, Bethesda, MD 20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Members of the public, including
children, and companies and
organizations.

CATEGORIES OF RECORDS IN THE SYSTEM:

Information in the records may
include individuals’ names, email
addresses, age, street addresses,
company names, organizations names,
company or organization addresses,
posters, videos, products or other
submissions made by individuals for
contests, challenges or awards. CPSC
also requests and collects social security
numbers for the winners so their
payments can be processed by the U.S.
government.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

15 U.S.C. 205(9b), OMB
Memorandum on the Use of Challenges
and Prizes to Promote Open
Government, M—10-11, March 8, 2010.

PURPOSE(S):

CPSC hosts contests, challenges, and
award programs to educate the public,
including adults and children, about
product safety to prevent injuries and
deaths associated with product hazards,
and to identify and honor people and
organizations that have made significant
contributions to consumer product
safety.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Records are maintained for the
contest, challenge or award program for
purposes of contacting winners and
finalists. Categories of users include
CPSC employees and Web sites hosting
challenges for CPSC.

Disclosure may be made to
appropriate agencies, entities, and
persons when (1) CPSC suspects or has
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
that as a result of the suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

Once the contest or challenge is
completed, CPSC’s Office of the
Secretariat maintains for two years hard
copies of posters, videos, information/
photos about products that may contain
contact information for the contest,
challenge or award program
participants. After that time, the hard
copies are destroyed.

STORAGE:

Posters, videos or other submissions
for contests, challenges or awards may
be stored by CPSC for use by the agency,
for use in agency displays or for use in
response to requests under the Freedom
of Information Act. Posters, videos or
other submissions are stored in locked
file cabinets in the Office of the
Secretariat.

RETRIEVABILITY:

Posters, videos or other submissions
become the property of CPSC according
to the agency’s published contest rules
and are not returned to the submitter.
Access to the submissions may be
requested to the Office of the Secretariat
under the Freedom of Information Act.

SAFEGUARDS:

Posters, videos or other submissions
are kept by CPSC’s Office of the
Secretariat in locked file cabinets.

RETENTION AND DISPOSAL:
Posters, videos or other submissions

are disposed of after two years by
CPSC'’s Office of the Secretariat.

SYSTEM MANAGER(S) AND ADDRESS:

Office of Communications, 4330 East
West Highway, Bethesda, MD 20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:
Same as notification.

CONTESTING RECORD PROCEDURES:
Same as notification.

RECORD SOURCE CATEGORIES:

The information is provided by the
contest, challenge or award program
participant, the participant’s parent or
the participant’s company.

SYSTEM NAME

CPSC—32 CORRESPONDENCE TRACKING SYSTEM
(cTs)

SYSTEM LOCATION:

Offices of the Secretariat and Small
Business Ombudsman, Consumer
Product Safety Commission, 430 East
West Highway, Bethesda, MD 20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

The categories of individuals in the
CTS include members of Congress, the
President of the United States, the Vice
President of the United States, members
of the public at large, the business
community subject to Commission
regulations and standards, and CPSC
employees.

CATEGORIES OF RECORDS IN THE SYSTEM:

1. Members of the public at large:
Individual’s name, home address, home
telephone number(s), personal cell
phone number(s), and other
miscellaneous information that an
individual may include in his/her
complaint, comments, or questions to
the CPSC.

2. Members of the business
community: Individual’s name, home
address, home telephone number(s),
personal cell phone number(s), and
other miscellaneous information that an
individual may include in his/her
complaint, comment, or question to the
CPSC.

3. CPSC employees: Individual’s
name, work telephone number, and
other miscellaneous information that a
Commission employee may include in a
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response to members of Congress, the
President and/or Vice President,
members of the public at large, and/or
the business community.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
5 U.S.C. 301 and 44 U.S.C. 3101.

PURPOSE(S):

The CPSC uses the Correspondence
Tracking system (CTS) to store, track,
and manage correspondence to and from
members of Congress, the President of
the United States, the Vice President of
the United States, members of the
public at large, the business community,
and CPSC employees. This
correspondence may include
attachments that could contain PII from
individuals (members of the public and
business community at large) who
contacted the Commission concerning
various product safety issues affecting
them, e.g., telephone number and
address, etc.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. To the U.S. Department of Justice
when related to litigation or anticipated
litigation.

2. To the appropriate Federal, State,
or local investigation or enforcement
agency when there is an indication of a
violation or potential violation of a
statute or regulation in connection with
procurement.

CONTESTING RECORD PROCEDURES:
Same as notification

RECORD SOURCE CATEGORIES:

The information is provided by the
contest, challenge or award program
participant, the participant’s parent or
the participant’s company.

SYSTEM NAME

CPSC—32, CORRESPONDENCE TRACKING SYSTEM
(cTs)
SYSTEM LOCATION:

Offices of the Secretariat and Small
Business Ombudsman, Consumer
Product Safety Commission, 430 East
West Highway, Bethesda, MD 20814.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

The categories of individuals in the
CTS include members of Congress, the
President of the United States, the Vice
President of the United States, members
of the public at large, the business
community subject to Commission
regulations and standards, and CPSC
employees.

CATEGORIES OF RECORDS IN THE SYSTEM:

1. Members of the public at large:
individual’s name, home address, home

telephone number(s), personal cell
phone number(s), and other
miscellaneous information that an
individual may include in his/her
complaint, comments, or questions to
the CPSC.

2. Members of the business
community: individual’s name, home
address, home telephone number(s),
personal cell phone number(s), and
other miscellaneous information that an
individual may include in his/her
complaint, comment, or question to the
CPSC.

3. CPSC employees: individual’s
name, work telephone number, and
other miscellaneous information that a
Commission employee may include in a
response to members of Congress, the
President and/or Vice President,
members of the public at large, and/or
the business community.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
5 U.S.C. 301 and 44 U.S.C. 3101.

PURPOSE(S):

The CPSC uses the Correspondence
Tracking System (CTS) to store, track,
and manage correspondence to and from
members of Congress, the President of
the United States, the Vice President of
the United States, members of the
public at large, the business community,
and CPSC employees. This
correspondence may include
attachments that could contain PII from
individuals (members of the public and
business community at large) who
contacted the Commission concerning
various product safety issues affecting
them, e.g., telephone number and
address, etc.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. To the U.S. Department of Justice
when related to litigation or anticipated
litigation.

2. To the appropriate Federal, State,
or local investigation or enforcement
agency when there is an indication of a
violation or potential violation of a
statute or regulation in connection with
procurement.

3. To a Congressional office in
response to an inquiry made at the
request of the individual who is the
subject of the record.

4. To the U.S. Government
Accountability Office in the event of a
procurement protest involving the
individual.

5. To the Office of Financial
Management in an effort to properly
process payment of invoices.

6. To the Office of the Secretariat,
Freedom of Information Officer, to

properly process incoming FOIA
requests in accordance with the
Freedom of Information Act.

7. Disclosure may be made to
appropriate agencies, entities, and
persons when (a) the CPSC suspects or
has confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) CPSC has determined
that as a result of suspected or
confirmed compromise there is a risk of
harm to the security or integrity of this
system or other systems or programs
(whether maintained by CPSC or
another agency or entity) that rely upon
the compromised information; and (3)
the disclosure made to such agencies,
entities, and persons is reasonably
necessary to assist in connection with
the CPSC’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

The information in the CTS includes
paper documents, records, and files that
are stored in file cabinets, and electronic
records, files, and data that are stored in
the Commission’s computer network
databases.

RETRIEVABILITY:

Paper records may be filed by and
retrievable by name of the document’s
author or addressee or by other indicia.
Computer records are indexed by, and
retrievable by the names and other
indicia of authors and addressees, and
may permit retrieval by names
elsewhere in documents.

SAFEGUARDS:

Access to the electronic files, which
are housed in the Commission’s
computer network databases, is
restricted to authorized supervisors and
staff and to the Information Technology
(IT) staff who maintain the
Commission’s computer network. Other
CPSC employees and contractors may be
granted access on a ‘“‘need-to-know”’
basis. The CPSC computer network
databases are protected by security
protocols, which include controlled
access, passwords, and other security
features. Information resident on the
database servers are backed-up routinely
onto a hard disk array and computer
based media. Back-up tapes are stored
on-site and at a secured, off-site
location. Hard copy records are
maintained in secured file cabinets.
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RETENTION AND DISPOSAL:

There is no established record
retention schedule for this system.
Records will be kept indefinitely until a
records schedule is established.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of the Secretariat, and
Small Business Ombudsman, Consumer
Product Safety Commission, 4330 East
West Highway, Bethesda, MD 20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

CONTESTING RECORD PROCEDURES:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD SOURCE CATEGORIES:

The sources for the information in the
CTS are submitted by members of
Congress, the President of the United
States, the Vice President of the United
States, members of the public at large,
the business community subject to
Commission regulations and standards,
and CPSC employees. This information
may include complaints, comments, or
questions related to product safety
issues under CPSC jurisdiction.

SYSTEM NAME

CPSC—-33, INTERNATIONAL TRADE DATA SYSTEM
RISK ASSESSMENT METHODOLOGY SYSTEM (ITDS/
RAM)

SYSTEM LOCATION:

Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

The system contains names, social
security numbers, and addresses
associated with individuals and
businesses importing materials into the
United States. Information on
individuals is stored only when they
register as the entity in the transaction;
usually, this is a business entity with an
associated Importer Number and
business addresses.

CATEGORIES OF RECORDS IN THE SYSTEM:

1. Members of the Consumer Products
Trading Community: Usually business
name and address. For individuals and
small businesses where an individual
provides personal information, their
name and address is maintained.

2. Importation transactions as
reported by U.S. Customs and Border
Protection (U.S. CBP) for all product
areas under jurisdiction at entry
summary filing and for product areas of
specific concern for hazard monitoring
and enforcement programs at entry
filing (Cargo).

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Sec. 222 P.L.. 110-314, 15 U.S.C.
2066(a).

PURPOSE(S):

The U.S. CPSC uses the ITDS/RAM to
monitor and request examination for
shipments that are potentially in
violation of safety standards enforced by
the Commission or potentially defective
as a part of a product group that has
been designated by the Commission as
having properties that are hazardous.
Personally Identifiable Information (PII)
could be used for monitoring and
requesting exams, but only between
government agencies (CPSC and U.S.
CBP).

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

1. To the U.S. Department of Justice
when related to litigation or anticipated
litigation. To the appropriate Federal
enforcement agency/agencies when
there is an indication of a potential
violation of a statute or regulation or a
predetermined hazard in connection
with an importation.

2. Disclosure may be made to
appropriate agencies, entities, and
persons when (1) the CPSC suspects or
has confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) the CPSC has
determined that as a result of suspected
or confirmed compromise there is a risk
of harm to the security or integrity of
this system or other systems or
programs (whether maintained by CPSC
or another agency or entity) that rely
upon the compromised information; and
(3) the disclosure made to such
agencies, entities, and persons is
reasonably necessary to assist in
connection with the CPSC’s efforts to
respond to the suspected or confirmed
compromise and prevent, minimize, or
remedy such harm.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

The information in the ITDS/RAM
includes electronic records, files, and
data that are stored in the Commission’s
computer network databases.

RETRIEVABILITY:

Computer records are indexed by, and
retrievable by, names and addresses,
and may permit retrieval by names
elsewhere in documents.

SAFEGUARDS:

Access to electronic files, which are
housed in the Commission’s computer
network databases, is restricted to
authorized supervisors and staff and to
designated Information Technology (IT)
staff who maintain the Commission’s
computer network. CPSC project
contractors may be granted access with
appropriate clearance and only in
support of the performance of the
system. The CPSC computer network
databases are protected by security
protocols, which include controlled
access, passwords, and other security
features. Information resident on the
database servers is backed-up routinely
onto a hard disk array and computer
based media. Back-up tapes are stored
on-site and at a secured, off-site
location. Hard copy records are
maintained in secured file cabinets.

RETENTION AND DISPOSAL:

There is no established record
retention schedule for this system.
Records will be kept indefinitely until a
records schedule is established and
approved and then in accordance with
the applicable schedule.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Office of Import Surveillance
and Inspection, Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814.

NOTIFICATION PROCEDURE:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

RECORD ACCESS PROCEDURES:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814.

CONTESTING RECORD PROCEDURES:

Freedom of Information/Privacy Act
Officer, Office of the Secretariat,
Consumer Product Safety Commission,
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4330 East West Highway, Bethesda, MD
20814.

RECORD SOURCE CATEGORIES:

Personally Identifiable Information
(PII) is provided and updated on a
periodic basis by U.S. CBP.

Dated: May 15, 2012.

Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 2012-12060 Filed 5-17-12; 8:45 am]
BILLING CODE 6355-01-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2011-0S-0128]

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

DATES: Consideration will be given to all
comments received by June 18, 2012.

Title, Form, and OMB Number:
Application Information—Public
Schools on Military Installations; OMB
Control Number 0790-TBD.

Type of Request: New.

Number of Respondents: 50.

Responses per Respondent: 1.

Annual Responses: 50.

Average Burden per Response: 22
hours.

Annual Burden Hours: 1100 hours.

Needs and Uses: This is a request for
information to qualify for non-
competitive funds. OEA is authorized to
provide up to $500 million ““to make
grants, conclude cooperative
agreements, or supplement other
Federal funds to construct, renovate,
repair, or expand elementary and
secondary public schools on military
installations in order to address capacity
or facility condition deficiencies at such
schools.” Local Education Agencies
(LEAS) representing the schools with the
most serious capacity and facility
condition deficiencies will be invited to
submit a request for funding. Only LEAs
that operate a public school on a
military installation, and receive a
written invitation from OEA, may
request funds under this program. LEAs
that are invited to apply will be asked
by OEA to submit a project proposal
within 90 days using the Application for
Federal Assistance Standard Form 424

(OMB Number: 4040—-0004). Proposal
information listed in the September 9,
2011 Federal Register notice (76 FR
55883-55886) will supplement the
application and assist OEA in
determining compliance with legal and
programmatic requirements. Grant
awards will be made to successful
applicants until the available funds are
exhausted.

Affected Public: State, local, or tribal
government.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Jasmeet
Seehra.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Seehra at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

You may also submit comments,
identified by docket number and title,
by the following method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Ms. Patricia
Toppings.

Written requests for copies of the
information collection proposal should
be sent to Ms. Toppings at WHS/ESD/
Information Management Division, 4800
Mark Center Drive, East Tower, Suite
02G09, Alexandria, VA 22350-3100.

Dated: April 17, 2012.
Patricia L. Toppings

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 2012—-12125 Filed 5-17-12; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID DOD-2012-0S-0056]

Privacy Act of 1974; System of
Records

AGENCY: Defense Intelligence Agency,
DoD.

ACTION: Notice to amend a system of
records.

SUMMARY: The Defense Intelligence
Agency is amending a system of records
notice in its existing inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.
DATES: This proposed action will be
effective on June 18, 2012 unless
comments are received which result in
a contrary determination.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal Rulemaking Portal: http://
www.regulations.gov.

Follow the instructions for submitting
comments.

e Mail: Federal Docket Management
System Office, 4800 Mark Center Drive;
East Tower, 2nd Floor, Suite 02G09,
Alexandria, VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Theresa Lowery, Defense Intelligence
Agency, DAN 1-C, 600 MacDill Blvd.,
Washington, DG 20340-0001 or by
phone at (202) 231-1193.
SUPPLEMENTARY INFORMATION: The
Defense Intelligence Agency systems of
records notices subj